ORDINANCE



REGULAR.

ORDINANCE NO. 12427

TITLE:

AN ORDINANCE OFf THE CITY COUNCIL OF THE CITY OF
MILPITAS REPEALING CHAPTER 30 OF TITLE XI OF THE
MILPITAS MUNICIPAL CODE, “SIGNS,” AND REPLACING IT WITH
A NEW CHAPTER 30 OF TITLE XI OF THE MILPITAS MUNICIPAL
CODE, “SIGNS”; AND AMENDING SECTION 1.15 OF TITLE V,
CHAPTER 500 OF THE MILPITAS MUNICIPAL CODE, SECTION

. 63.07 OF TITLE XiI, CHAPTER 10; AND ADOPTING FIVE NEW

SECTIONS ADDING NEW DEFINITIONS FOR “CONTINUING
VIOLATION” AND “INDIVIDUAL VIOLATION” AS SECTIONS 1.04-
1, AND 1.05-1, RESPECTIVELY, OF TITLE V, CHAPTER 500; AND
ADDING NEW SECTION 3.06 TO TITLE V, CHAPTER 500 TO
PROVIDE FOR APPEAL OF THE DECISION BY THE CITY
MANAGER AND HIS/HER DESIGNEE; AND AMENDING SECTION
3.07 TO TITLE V, CHAPTER 500 LIMITATION OF JUDICIAL
ACTION; AND ADDING NEW SECTION 8.01-1 TO TITLE V,
CHAPTER 500, EXPANDING ON THE AUTHORITY OF
ENFORCEMENT OFFICERS TO ISSUE ADMINSTRATIVE
CITATIONS; AND ADOPTING SECTION XI-10-2.26-8 CONTINUING
VIOLATION; AND ADOPTING SECTION Xi-10-2.43.5 INDIVIDUAL
VIOLATION; AND AMENDING SECTION X1-10-63.07 PROVIDING
AUTHORITY TO ISSUE ADMINISTRTIVE CITATIONS FOR
VIOLATIONS OF THE ZONING ORDINANCE; AND ADOPTING
SECTION XI-10-63.08 ESTABLISHING A PROCEDURE TO ISSUE
ADMINISTRATIVE CITATIONS; AND ADOPTING SECTION Xi-10-
2.01-1 DBFINING THE TERM ABATE (AND RE-NUMBERING
SUBSEQUENT SECTIONS IN DEFINITIONS); AND .ADOPTING
SECTION XI-10-2,26-2 DEFINING THE TERM CITY MANAGEFR,
AND ADOPTING SECTION XI-10-2.37-.5 DEFINING THE TERM
ENFORCEMENT OFFICER; AND ADOPTING SECTION X1-10-2.62-.5
DEFINING THE TERM OWNER/OCCUPANT; AND ADOPTING
SECTION X1-10-2.67 (A) TO DEFINE THE TERM PROPERTY; AND
ADOPTING SECTION XI-10-2.77 (C) DEFINING THE TERM
UNREASONABLE PERIOD OF TIME; AND ADOPTING SECTIONS
X1-10-63.09 THROUGH XI-10-63.09 () TO ESTABLISH AN
ABATEMENT PROCEDURE; AND ADOPTING SECTIONS XI-10-
63.10 THROUGH XI-10-63.10 (E) TO ESTABLISH A PROCEDURE
TO ACCOMPLISH COST RECOVERY; AND ADOPTING SECTIONS
XI-10-63.11 THROUGH XI-10-63.11 (B) TO ESTABLISH A LIEN
PROCEDURE; AND ADOPTING SECTIONS XI-10-63.12 THROUGH



X1-10-63.12 (B) RELATING TO INTEREST ON LIENS; AND
ADOPTING "SECTIONS XI-10-63.13 THROUGH XI-10-63.13 (C)
MISCELLANEOUS.

HISTORY: This Ordinance was introduced (first reading) by the City Council at its
mecting of December 21, 2004, upon motion by
and was adopted (second reading) by the City Council at its meeting of
January 4, 2005, upon motion by . Said Ordinance
was duly passed and ordered published in accordance Wlth law by the
following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVED:

(3ail Blalock, City Clerk Jose Esteves, Mayor

APPROVED AS TO FORM:

Steven T. Mattas, City Attorney

ORDAINING CLAUSE:

" THE CITY COUNCIL OF THE CITY OF MILPITAS DOES ORDAIN AS FOLLOWS:

Section 1

Chapter 30 of Title XI of the Milpitas Municipal Code, “Signs,” is hereby repealed in its entirety.

Section 2.

A new Chapter 30 of Title XI, to be titled “Signs,” is hereby added to the Mllpltas Municipal
Code, to read as follows:
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Chapter 30 SIGNS*

* Prior ordinance history: Ords. 124, 124.1, 124.2, 124.8, 124.9, 12410, 124.11, 124.12, 124,13, 124.14,
124.15, 124,16, 124,18, 124.19, 124,20, 124.21 and 124.22.

Section 1 Purpose, Application, Notices

X1-30-1.01 Purpose and ntent

The City Council declares the purpose of this Chapter is to provide for regulation of all signs which are
publicly displayed in the City of Milpitas, It is reconmended that the safety of pedestrians and vehicles, protection
against fire, and the enhancement of the outward appearance of the community are important factors in the general

welfare of the people, and that accordingly reasonable control of such sigus by ordinances is in the public interest.
{(Ord. 124 (part), 7/20/65)

X3-30-1.02 Application

‘The provisions of this Chapter are in addition to other requitements of the ordinances of the C1ty of Milpitas
and Milpitas Municipal Code imposed upon signs including, but not limited to the requirements of thc following
(and amendment thereto): |

Ordinance No, Chapter Title Common Name |
38 10 X1 Zoning Ordinance
65 1 I Building Ordinance

(Ord. 124,15 (1), 4/3/90; Ord. 124 (part), 7/20/65)

XI-30-1.03 Notices, Hearings, Abatement
Notices, hearings and abatement procedures herein provided shall be given and held in accordance with the
provisions of the Standard Procedures Chapter of the Milpitas Muricipal Code. (Ord. 124 (part), 7/20/65)

Section 2 Definitions

X1-30-2.01 General Definitions

For the purpose of this Code, certain abbreviations, terms, phrases, words and their derivations shall be
construed as specified in this section. Words used in the singular include the plural, and the plural, the singular; the
word "building” includes the word "structure." The word "shall” is mandatory. (Ord. 124 (part), 7/20/65)

X1-30-2.02 Abandoned Signs :
Abandoned Signs shall mean any sign used for advertising purposes where the business it advertised has
ceased operation for 90 days.

X1-30-2.03 A-Frame Sign
A-Frame Sign shall mean and include a sign that is portable, is capable of standing without support or attachment,
and folds open in the form of an “A” or “sandwich-board” and is used for advertising purposes.

K1-30-2.04 Approved Plastics

Approved plastic materials shall be those specified in the U.B,C., Standard No. 52-1 which have a
flamespread rating of 225 or less and a smoke density not greater than that obtained from the buming of untreated
wood under similar conditions when tested in accordance with U.B.C, Standard No. 42-1 in the way intended for

use, The products of combustion shall be no more loxic than the burning of untreated wood wnder similar conditions.
(Ord. 124.8, 9/17/74; Ord. 124 (part), 7/20/65)



X1-30-2.05 Architectural Sign
Archilectural Sign. shall mean and include a sign used for advertising purposes which constitutes an integral part of a
roof or marguee and is designed with an intent and purpose o relate to the architectural style of the main building.

X1-30-2.06 Area Identification Sign
Area Identification Sign shall mean and include a permanent sign which serves to identify an area.

X1-30-2.07 Balloon Sign
Balleon Sign shall mean and include any large (over 3 cubic feet in size) inflatable hot/cold air or helium balioon
that is used as an advertising device for any business or promotional event,

X1-30-2.08 Banner Sign
Banner Sign shall mean and include a temporary sign composed of Hight weight, flexible, non-rigid material either
enclosed or not enclosed in a rigid frame.,

X1-30-2,09 Building Perimeter

Building perimeter shall mean the total exterior wall length for any and all buildings intended for human
occupaticy, as racasured at the ground elevation. No second story or subsequent upper story areas shall be considered
as a part of this calculation. (Ord. 124,23 (part), 6/15/99) -

XI1-30-2.10 Candidate
Any person, party, referendum, initiative or other ballot measure. (Ord. 124.23 (part), 6/15/99)

X1-30-2.11 Church/Religious Assembly Sign

Church/Religious Assembly Sign shall mean and include a sign that serves to identify a building as a Church or place
of Religious Assemnhly.

X1-30-2.12 City
"City" shall mean the City of Milpitas. (Ord. 124.23 (part), 6/15/99)

X1-30-2.13 City Identification Sign
City Identification Sign shall mean and include a sign placed at the point of entry to the City of Milpitas for the
purpose of imforming a person that they are entering the City of Milpitas.

X1-30-2.14 Construction Sign

Construction Sign shall mean and include a sign placed on the property where site work, building constraction and/or
a tenant improvement within an existing building is in progress. The sign may denote that a business will be opening soon,
the opening date, names of the architect, engineer, contractor, future business and lending agency.

X1-30-2.15 Continuing Violation
A Continuing Violation shall mean a violation, infringement or breach of a provision of this chapter that is
uninterrupted and Jasts for a continuous period in excess of 24 hours.

XI-30-2.16 Directional Sign
Directional signs shall mean a sign which guides and directs motorists to a specified destination in the most
direct manner possible. (Ord, 124.23 (part), 6/15/99)

Xi-30-2.17 . Display Surface
Display surface is the area made available by the sign structure of building surface for the purpose of
displaying the advertising message. (Ord. 124.23 (part), 6/15/99)



XJ1-30-2.18 Electtic Sign.
Blectric sign shall mean any sign containing electrical wiring, but not including signs 111ummated by an
exterior light source. (Osd. 124.23 (part), 6/15/99)

X1-30-2.19 Erect
Erect shall mean to build, construct, attach, hang, place, suspend or affix. (Ord. 124.23 (part), 6/15/99)

X1-30-2.20 Freestanding Sign
Preesianding sign shall mean a sign which is supported by one or more uprights, poles, o1 braces in or upon

the ground, or partially supported and attached to any building, other structure or foundation on the ground. (Ord.
124.23 (part), 6/15/99)

X1-30-2.21 Garage Sale Sign
A sign used primarily for the purpose of advertising a "garage sale" and/or "yard sale" at a residence. (Ord,
124.23 (part), 6/15/99)

XI-30-2.22 Grand Opening Sign

Grand Opening Sign shali mean and include banners, pennants, flags, balloons, and similar advertising devices when
used only for bona-fide grand-opening functions, new ownership, name change or the reopening of a business that has
completely closed for remodeling for at least two wecks,

XI-30-2.23 Graphic Panel (Freestanding) )
A freestanding sign located within five (5) feet of the main building wall, which relates to the architecturc of
the building and depends primarily on a graphic image for delivering its advertising message, Graphic panels do not

count as freestanding signs. The display area on graphic panels counts towards overall sign area. (Ord, 124.23 (part),
06/15/99)

X1-30-2.24 Individual Violation

An Individual Violation shall mean a non-continuous condition or occurrence in violation, infringement or
breach of a provision of this chapter that does not exceed 24 howrs in duration. An Individual Violation may be
recurrent, Examples of “Individual Violations” for the purposes of this Chapter include, but are not limited to the
placement of Balloon Signs without a permit or beyond the time permitted by a permit or the placement of a
prohibited sign,

X1-30-2.25 Impact Resistive Plastic
Impact Registive Plastic is any plastic material capable of resisting fifty (50) foot pounds of force as tested
in accordance with ANSI/UL 972 Multiple Fmpact Test or any similar test procedure. (Ord. 124,23 (part}, 6/15/99)

X1-30-2.26 Information Sign
Information Sign shall mean and include signs providing courtesy information or direction to the public
without advertising the business products or services such as hours, entrance, exit, self-serve, credit cards, restroorns,

lelephone drive-up, or which serves to direct motorist and pedestrians on privaie property. (Ord. 124.23 (parl)
6/15/99)

X1-30-2.27 Joint Use Sign

Joint Use Sign shall mean and include a freestanding sigm for a commercial district under multiple
ownerships where freestanding signs for each parcel for which signage is desired is infeasible. The commercial
district shall be characterized by close proximity of the businesses and small parcel size. A common parking field
and common vehicular circulation are encouraged. -

X1-30-2.28 Non-Combustible Material

Non-combustible material is any material which will not ignite at, or below a temperature of one thousand
two hundred (1200) degrees during an exposure of five (5) niinutes, and which will not continue to burn or glow at
that tempesature. Tests shall be made as specified in U.B.C. Standard No, 4-1, {Ord 124.23 (part), 6/15/99)



X1-30-2.29 °  Marquee
Marquee is a pexmanent roofed structurs, attached to, and support by the building and projecting beyond the
main building, (Ord. 124.23 (part), 6/15/99)

X1-30-2.30 Multi-Use Structures
Any commercial, indusirial, quasi public, or agricultural farm products sales use, containing five {5) ox
pore stores or businesses on a single parcel of land, (Ord. 124,23 (part), 6/15/99)

XI-30-2.31 Non-Structural Trim
Nop-structural irim shall mean the molding, battens, cappings, nailing strips, latticing, cutout, or letters and
walkeways which are attached to the sign structure, (Ord. 124.23 (part), 6/15/99)

X1-30-2.32 Off-Site Advertising Sign

Off-Site Advertising Sign shall mean any sign that advertises or informs about a business organization,
event, goods, products, services or uses not available on the property upon which the sign is located. The term Off-
Site Advertising Sign does not include Joint Use Sign, Temporary Tract Advertising Signs for subdivisions under
construction in the City, Open House Directional Signs, Garage Sale Signs, Off-Site Directional Churcl/Religious
Assembly/Institntional Signs, Off-site Pubic Information Signs, outdaor advertising structures as permitted by
Chapter 14 of the Milpitas Municipal Code and off-site directional signs for purposes of identifying regional
shopping centers per Section X1-30-4.02 of this Chapter,

X1-30-2.33 Off-Site Directional ChurclyReligions Assemibly/Institutional Sign .
Off-Site Directional Church/Religions Assembly/Institutional Sign shall mean and include signs erected by the City
within the public right-of-way for the purpose of identifying the church/religious assembly/institution.

XI-30-2.34 Ofi- Site Public Information Sign .
Off-Site Public Information Sign shall mean and include a sign that is placed proximate to a major city eniry on
privately owned property that is used to provide non-advertising information to {he public.

XI-30-2.35 Open House Directional Sign ‘
A sign, no larger than six (6) square feet itr sign area per side, used primarily for the purpose of directing
traffic to a house being offered for sale or lease, (Ord. 124.23 (part), 6/15/99)

XI-30-2.36 Other Advertising Structure
Other adverlising structure shall mean any device erected or used for the same purpose as a sign, whether
erected or used:

(N Exclusively for advertising purposes, upon which any poétcr bill, printing, painting device or other
advertisement or identification of any kind whatsoever may be placed, posted, painted, fastened or affixed.
) Exchisively for advertising purposes and including any spectacle, display or advertising statuary.

(Ord, 124.23 (part), 6/15/99)

X1.30-2.37 Permanent Sign
Permanent sign shall mean and include every sigh except tenporary sigh as defined herein. (Ord. 124,23
(part), 6/15/99)

XI-30-2.38 Person
Person shall mean and include any natural person, firm, partnership, association, corporation, company or
organization of any kind. (Ord, 124.23 (part), 6/15/99)

XI1-30-2.39 Political Signs

A political sign ig a sign which is designaled to influence the action of the voters, and election or defeat of a
candidate for the nomination or election to any public office or a measure appearing on the ballot at any national,
state, district or local election. (Ord. 124.23 (part), 6/15/99)



Ki-30-2.40 Portable
Portable shall mean and iuclude capable of being borne or carried, easily transported, or conveyed without difficulty.

X1-30-2.41 Paortable Sign

Portable Sign shall. mean and include a sign that is portable and capable of being borne or carried, easily transported,
or conveyed without difficulty, is capable of standing without suppori or attachment, is unattached to any structure, and is
“used for advertising purposes.

X1-30-2.42 Projection

Projection means the distance by which a sign extends over public property or beyond the building line.
(Ord. 124.23 (part), 6/15/99)

X1-30-2,43 Projecting Sign
Projecting sign shall mean a sign other than a wall sign which projects fram and is supported by a wall of' a
building or structure. (Ord. 124.23 (part), 6/15/99)

XI1-30-2.44 Puhlic Faformation Sign .
Public Information sign shall mean a sign erected for the sole purpose of displaying adverising for

comuunity activities and/or identification symbols or plaques for civic organizations or service clubs. (Ord. 124:23
(part}, 6/15/99)

XI1-30-2.45 Public Street Frontage
A publicly owned street immediately adjacent to the parcel, for purposes of sign area and height

caleulations. Public streets for which the parcel does not have access rights are not included for purposes of any sign
caleulations. (Ord, 124.23 (part), 6/15/99)

XI-30-2.46 Regional Shopping Center

Any commercial development on one (1} or more parcels of land which ave contiguous or across from a
right-of-way which contains a gross land area of at least thirty (30) acres or a gross building area of at least 200,000
square feet. Current regional shopping centers ate McCarthy Ranch Marketplace, the Town Center shopping center,
and the Great Mall and its out-parcels zoned General Commercial. (Ord. 124.23 (patt), 6/15/99)

X1-30-2.47 Roof Sign

Roof sign shall mean a sign erected upon or above a toof or a part of a parapet of a building or struciure.
{Ord. 124.23 (pact), 6/15/99)

XI-30-2.48 Scoreboard Sign '
Scoreboard Sign shall mean and include a sign located on scoreboard structures located in an adult or youth outdoor
playing field on public property and shall be for products or businesses available to persons of afl ages.

X1-30-2.49 Shopping Center
Any commercial development containing five (5} or more stores or businesses on one (1) or more parcels of

land operating as an integrated use and having a gross parcel area of five (5} or more acres. (Ord. 124.23 (part),
6/15/99)

X1-30-2,50 Shopping Cenler Identification Sign
Shopping Center Identification Sign shall mean and include a sign located on the site of a regional shopping cenler
that states the name of the regional shopping center.

X1-30-2.51 Sign

Sign shall mean and include every announcement, declaration, demonstration, display, iltustration insignia,
surface or space when erected or maintained out of doots in view of the general public for ideniification,
advertisement or promotion of the interests of any pesson, (Ord. 124.23 (parf), 6/15/99)



X1-30-2.52 Sign Area

The area of a sign shall be calcutated to include all lettering, wording, and accompanying designs or
symbols, together with any background of a different material or color than the remainder of the wall of the building
to which is affixed or upon which it is painted,

Where the sign consists of individual letters or symbols, the area shall be considered to be that of the
smallesi rectangle, circle, square, or triangle which can be drawn to encompass all of the Jetters.

Provided however, that where such individual type lefters or symbols are separated more than thirty-six (36)
inches from each other, those letters or symbols shall be caloulaied separately.

I{ the sign has more than one (1) advertising surface, the sum of all the areas of all such surfaces shall be the
area of the advertising surface of such sign except that if two (2) surfaces on the same face in opposite divections
(ie., the relative angles between the directions they face is 180 degrees) and the distance between such two (2)
surfaces is not more than twenty-four (24) inches, then the area of only one of the two surfaces (the largest if they arc
not equal) shall be included in the computation. (Ord. 124.23 (part), 6/15/99)

X1-.30-2.53 Sign Surface
Sign surface shall mean the surface of the sign upon, against or through which the message is displayed or
illustrated. (Ord. 124.23 (part), 6/15/99)

HI-30-2.53.5 Statuary Sign
Statuary Sign shall mean statuary used for advertising purposes ot representing the logo of a business,

X1-30-2.54 Temporary Sign
Temporary sign shall mean and include any sign, banner, flag, valance, pennant, streamer, whirligig or advertising
display, constructed of cloth, canvas, fabric, cardboard, plywood or other light material with or without a frame, whether
_attached or portable, and designed or intended to be displayed for a short period of time.

X1-30-2.55 Temporary Promotional Sign
Temporary Promeotional Sign shall mean and include temporary Balloon Signs, banners, and similar advertising devices when
used only for special promotional events.

X1-30-2.56 Temporary Tract Advertising Sign
Temporary Tract Adverlising Sign shall mean and include a uniformly designed sign which advertises a residential
development.

X1-30-2.57 Vehicle-Mounted Sign

Vehicle-Mounted Sign shall mean and include a sign, used for the purpose of advertising, larger than three (3) leet
by three (3) fest mounted on, attached o or capable of being borme or carried, easily transported or conveyed without
difficulty by a vehicle, where that vehicle is patked on public or private property. This definition does not include
signs on delivery vehicles in the act of making a delivery or signs on vehicles parked on residential driveways or
public streets,

X1-30-2.58 Wall Sign
Wall Sign shall mean any sign painted on, attached o or erected against the wall of a building or structure.
(Ord. 124,23 (part), 6/15/99)

X1-30-2.59 Window Sign
Window Sign shall mean and include a sign attached to, suspended behind, placed or painted upon, the window or
glass door of 2 building, which is intended for viewing from the exterior of the building.



Section 3 General Regulations .

XI-30-3.01 Review and Approval

Permitted signs may be erected or painted upon posts, poles, bujldings or struciures subject ta compliance
with the following provisions:

(a) Hillside districs. The City Council, upon recommendation by the Planning Conumnission, shall be
empowered io approve, conditionally approve or disapprove any

"S" Zone Application ar Use Permit for any sign(s) proposed in the Hillside district, subject to the provisions of
Section X1-10-45.09, and for any signs proposed on designated historical or cultural resource buildings or sites,
subject to the provisions of Section ¥1-4-10.00,

()] Sign Program. The Planning Commission shall be empowered to approve, conditionally approve
or disapprove a "S" Zone Application for a sign program(s) pursuant to_Section X1-30-4,04, Sign Programs.

(¢ Signs exceeding six (6) feet. The Planning Commission shall be empowered to approve,
conditionally approve or disapprove freestanding signs exceeding six (6) feet in height, nnder the provisions of the
Conditional Use Permit, as provided by Section XI-30-3.10(h)6 of this Chapter,

(d) The Planning Commission Subcommittee shall be empowered to approve, conditionally approve or
disapprove the following signs, under the provisions of Section XI-10-42.10-2: new building signs for single-tenant
structures and freestanding signs up to six (6) feet in height, as measured from the closest public sidewalk or curb, on
sites which are not in the Hillside District or on designated historical or cultural resource buildings or sites.

(&) The Planning staff shall be empowered to approve, conditionally apprave or disapprove the
following signs, under the provisions of Section XI-10-42.10-2: signs which conform to an approved sign program
and building signs which replace previously approved building signs, provided sign type, size and location are
unchanged, on sites which are not in the Hillside District or on designated historical or cultural resource buildings or
sites, (Oxd, 124.23 (part), 6/15/99) '

XI-30-3.02 Maxinmim Permissible Sign Avea
X1-30-3.02(a) Commercial, Industrial, Quasi-Public, Agricultural Sales

The maximum permissible total sign area for commercial, industrial, quasi-public or agricultural farm
product sales will conform to the following standard: :

(1) . The total aggregate area of all signs penmitted on any building site or property shall not exceed one
(1) square foor of sign for each two (2) lineal feet of building perimeter on the subject parcel or not exceed two (2)
square feet of sign for each one (1) lineal foot of public street frontage, at the applicant’s discretion.

(a) For buildings or uses containing more than one (1) business, the allowable sign area as defined in
Section (1) above shall be distributed to each business proportionately to the floor area of the subject business to the
total floor area for all leasable structures on. the parcel or site.

)] Provided further that in the case of a shopping center or other multi-use structure containing five
(5) or more stores, sipn area to be allowed on those stores which have frontage on an interior pedestrian mall shall be
calculated as one (1) square foot of sign are for cach 6ne (1) lineal foot of building frontage for use only on that
fronlage facing said area.

X1-30-3.02(b)  Maximum Sign Area in Residential Zones

Sign area in Residential Zones shall comaply with the following requirements:

0 "R1" (Single Family Residential) and "AR" (Agricultural Residential) Zones: Permartent signs
erected for the purpose of announcements or nameplates shall not exceed one (1) square foot,
(2) "R2" (Two Family Residential) District and "R3" (Multiple Family Residential) District:

Permanent signs erccted for permifted uses shall not exceed ten (10) square feet.



&) Conditional Uses in any Residential Zone {(except Church/Religious Assembly Signs which are
provided for in Subsection X1-30-3.10 will be allowed sign area not exceeding one (1) square foot of sigh area for
cach three (3} lineal feet of public street frontage, provided, however, that this sign area shall not, in any case, exceed
a maximum of either thirty-two (32) square feet for Valley Floor Residential Zones or twenty-four (24) square feet in
the designated Hillside.

¥1-30-3.02(c)  Limitations on Public Street Frontage.

Public street frontage with non-access rights or no immediate direct access, such as flood control channels,
but excluding landscaped planter areas, shall not be included in computing public street frontage for purposes of sign
arca calculations. Refer to Section X1-30-4,02(b) of this Chapter for additional information relating to regional
shopping centers uniess permitted pursuant to a sign program, (Ord. 124,23 (part), 6/15/99)

Section XI1-30-3.03 (teserved)

X1-30-3.04 Design Guidelines

In considering the appropriateness of the design proposed for any sign as provided in this Section, the following criteria shail
be utilized by the Planning Commission, Planning Commission Subcommiittee and Planning staff:

The following factors shall be considered in the review of the design of each proposed sign:

The relationship of the sign to the space on the building where the sign is {o be located.

Relationship of the location of the sign to all facades of all buildings on the site.

Compatibility of materials, architecture, design, and continuity with other signs on the building,

Hivwmination of the sign as it relates to other signs on the subject building, other light sources, competition

and interforence of light sources and intrusion of light into residential areas

5. Visibility and legibility (letter height and legibifity, contrast-background relationship, placement and

location). '

Impact on other immediate signs in terms of visibility, legibility, and scale.

7. Traffic conditions, including but not limited to, traffic safety and citculation, visibility, road widih, curb
culs, or driveway indentations, median, proximity of major intersections, signals ot stops, average traveling
speed or any other natural physical obstruction. -

8. The proximity of the sign to residential districts.

9. Relationship of the height of the sign to the height of the building at that location.

10. Quantity of other signs in the vicinity of the subject sign on or off of the subject parcel.

11, Impact on visibility of other signs in the vicinity of the subject sign.

12, Other such factors that the Planning Commission, Planning Commission Subcommittee and Planning staff

shall determine as relating to the impact of the sign to the general environment.

el
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Each proposed sign shall be reviewed for conformity to the following criteria:

1. The sign shall relate to the architectural design of the building, An attractive scale between the sign, the
building and the immediate surrounding buildings and signs shall be maintained.

2. To the extent feasible, a sign shall be graphic with design emphasis on simplicity, style, rademark, business
identification and symbol. Wording shall be an integral part of the overall design.

3. Alllight sources shall be adequately diffused or shielded.
4. The sign's supporting structure shall be as small in density and as simple as is structurally safe.
5. Multiple signing on a single-faced building shall be reviewed for coordination of all signs architecturally

and aesthetically,

6. Sign faces should be constructed of non-brittle, non-yellowing Polycarbonate material or superior.

7. Neon, bare fluorescent tubes, incandescent bulbs, light emitting diodes (L.LEDs) and similar devises are not
permitted except pursuant to “S” Zone approval.

8. Signage shall not obstrict pedestrian circulation.

9. Signs should be an integral part of the design of the storefronts of mixed-use buildings,

10. Sign letters and materials should be professionally designed and fabricated.

10



11. Signs should be constructed using high-quality materials such as metal, plastic, stone and wood,

12. Exposed conduit and tubing should be mitigated so that they are inconspicuons.

13, Exposed transformers are prohibited.

14. Projecling signs mounted perpendicular to the fagade of the building should be located at least eight (8) feet
above the sidewalk. The outside edge should be no more than five (5) feet from the face of the building.

15. While bilingual signs are allowed, the size of English lettering should be at least equal to the size of letters
of another language,

16. The business name and address shall be displayed on the tenant space if located in a multi-tenant building or
on the building or praperty for a single occupant building,

X1-30-3,05 Impact Resistive Plastic
O Impact Resistive Plastic shall be used on all internally illuminated signs utilizing plastic sign faces.
()] Whenever a plastic internally illuminated sign face, advertising copy or message becomes
damaged and is to be replaced, said sign face shall be replaced with a sign face constructed of impact
resistive plastic, as defined herein. (Ord. 124.23 (part), 6/15/99)

XI-30-3.06 Off-Site Advertising Signs Prohibited

All signs except Joint Use Signs, Temporary Tract Advertising Signs, for subdivisions under construction in the City,
Open House Directional Signs, Garage Sale Signs, Off-Site Directional Church/Religious Assembly/Institutional
Signs, OIf Site Pubic Information Signs, Outdoor Advertising Structures as permitted by Chapter 14 of the Milpitas
Municipal Code and Off-Site Directional Signs for purposes of identifying regional shopping centers per Section XI-
30-4.02 of this Chapter, shall be erected only npon the site occupied by the persons or business sought to be
identified or advertised by such signs. It is the infent of this limitation to prohibit the use of exterior signs for the
general advertisement of products, services ot other matters having no relation to the site upon which they are
placed. Signs shall not extend over street or other rights-of-way except as provided for elsewhere in this Chapter,

(a) Provided firther, that off:site public information signs may be permitted by the Planning Commission when said signs are
located proximate to a major entry to the City and on privately owned property pursuant to Section X1-30-3,10(m).

(b) Provided funther, that any church, religious assembly or institution may request up to two (2) off-site ditectional signs to
be located by the City within the public right-of-way pursuant to Section X1-30-3.10.1.

XI1-30-3.07 Advertising Prohibited on Public Property

Prohibition. No merchandise shall be displayed and no person shall mark, post, paste, paint, print, nail,
tack, or otherwise fasten or leave a card, banner, handbill, sign, sticker, poster, or advertisement or notice of ary kind
or cause the same to be done, on any real or personal property including, but not limited to any street, curb, sidewalk,
alley, billboard, fence post, tree, pole, hydrant, bridge, real property or personal property or other structure within the
corporate limits of the City of Milpitas, except as may be required by law.

Violation. Any violation of the above named items erected upon public property in violation of the
provisions hereof may be removed and desiroyed summarily by any City officer or employee. Signs so confiscated
may be redeemed within ten (10) days on payment by the owner of costs of removal, The mimimum charge for
removal of any sign shall be Ten Dollars ($10.00) per sign, Any sign not claimed within ten (10) days of removal
shall become the property of the City.

Exceptions. Provided further, free-standing open house directional signs and garage sale signs may be
placed within the public right-of-way pursuant to Sections X1-30-3.10 (o) and XI1-30-3.10 (i) respectively.

X1-30-3.08 Signs for Non-Conforming Uses

Signs for non-conforming uses and businesses may be permitted subject to the following:

(a) All signs shall require the review and approval of the Planning Commission under the provisions
of a Conditional Use Permit.
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(b) The total sign area allowed for any non-conforming use or parcel of land shall be calculated as
specified in Section X1-30-3.02 of this Chapter bul in no eveni shall the total sign area exceed sixty (60) square leet.

(c) The maxinum height for any freestanding sign shall not exceed ten (10) feet. (Ord, 124.23 (part),
6/15/99)

XI-30-3.09 Non-Conforming Signs
{2) Notwithstanding any other provision of this Chapter:

(N All signs presently existing and not in conformity with the provisions of this Chapter shall conform
10 the provisions of this Chapter or be removed by Decermber 31, 1984,

)] Any sign which shall become non-conforming because of an amendment to this Chapter shall be
made fo conform to the provisions of this Chapter as amended or be removed no later then ten (10) years from the
date of said amendment,

(3) ‘Without limitation to any other provision of this Chapter or any other provision of the Milpitas
Muricipal Code, a non-conforming sign shall not be added to or enlarged unless such sign, including such addition
and enlargement, is made to conform to all of the regulations applicable to said sign at the time of said addition or
enlargement. Repairs and alterations may be made to a non-conforming sign provided that any structural alteration
{other than those required by law) shall not be made unless such sign, including such alteration, is made to conform
to all the regulations applicable to said sign at the time of said addition or enlargement. Replacement of the face of a
signt shall not be considered to be a structural alieration. No nonconforming sign shall be moved in whole or in pari
10 any other location on the parcel of its location unless sald sign is made to conform to all of the regulations
applicable to said sign at the time of said moving.

(b) Maintenance of Signs

Nothing herein contained shall be construed to vary the provisions of this Chapter relating to the
mainfenance of signs in good condition. 1t is the intent of this Chapter that non-conforming signs shall be maintained
in good condition untit amortized by the provisions of this section. Signs which are not maintained in good condition
{(whether conforming or non-conforming) shall be-subject to abatement in accordance with the other provisions of
this Chapter and this section shall not be construed to be a bar thereto.  (Ord. 124.23 (part), 6/15/99)

X1303.10 Signs Subject To Permits, The following signs shall be allowed pursuant to the permits required in the
Zoning Districts as indicated in Mateix A and shall be regulated as foliows:

(a) Architectiral Sigr. An Architectural Sign shall constitute an integral part of a roof or marquee and
be designed with an intent and purpose to relate to the architectural style of the main building. An Architectural Sign
must have a minimum clearance of ten feet from the ground.

b) Area Identification Sign. An Area Identification Sign shall be erccied subject to the following
conditions:

1 The sign surface area shall not exceed twenty-five (25) square feet in Residential areas
and sixty (60} square feet in Commercial and Industrial areas.

) The materials ntilized for sign construction and sign support shall not reguire cxtensive
maintenance or upkeep..

{c) Balloon Sign. A Balloon Sign shall be allowed pursuant to the provisions of a Temporary
Promotional Sign for the following:

(1) Community-wide events (an event that either promotes and/or benefits the entire City and
has been approved by the City Cowncil (such as Art and Wine Festival, Harvest Festival
and the like} or when the City Council has authorized a public street closure for an event),

(2) Grand openings (when first opened or affer a significant remodeling) for a business.

(3) Promational events for individual businesses or group of businesses on a parcel,
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Balloon Sipng shall he subject to the following regulations:

(1)
2
()
Q)

()

(©)
(7
(8
©)
(10)

(11)

()] Banner Sign. A Banner Sign shall not be larger than 60 square feet in size, securely attached to a building

Only one balloon per event.

The maximum height of a Balloon Sign shall not excoed 50 feet in height above grade,
An application for an Administrative Permit for a Balloon Sign must be submitted to the
Planning Division at least three days prior to displaying the balloon.

For community wide events, the balloon may be installed after five o'clock p.m. the day
preceding the event, and must be removed prior o ten o'clock a.m. the day after the event.
For grand openings and promotional events, the balloon shall be displayed fora
maximum of 30 days for the first such event for a business and & maximum of 15 days for
all snbsequent events for a business.

" One sign may be altached 1o the balloon to identify the name of the shopping center,

business, activity or event,

No other smaller balloons shall be attached to the balloon or its supporling or secure
lines.

‘The balloon shall be securely mounted to the grovnd or a roof,

The balloon shall not move by any other means than normat wind current.

These regulations do not apply to balloons used in residential areas for non-commercial
DIIPOSES.

Display of balloon signs is limited to 4 times per calendar year for each business.
Display occurrences shall be interrapted by a minimum of 30 days.

or pole and shall be located on the premises of the business it advertises.

(e) Church/Religious Assembly Sign. A Church/Religious Assembly Sign. A Church or Religious Assernbly
shall be allowed a total sign area not to exceed one hundred (100) square feet per parcel. The maximum square footage for
any individual sign, either a wall sign or frecstanding sign, shall not exceed a total of fifty (50) square feet. The height of any

freestanding sign shall be regulated by Sections X1-30-3.10(h).

() City Tdentification Sign, Permanent City identification signs erected on private propertly do not count
toward the maximutn sign area limits, nor the maximum number of freestanding signs allowed on a site.

(&) Construction Sign, Construction Signs:

(0
@)

3

Shall have a maxinmm height of eight (8) feet when freestanding

Shall be constructed pursnant to an approved Building Permit if over six (6) feetin
height.

Shail require an ‘S’ Zone Approval by the Planning Commission if over six (6) feet in
height.
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(h)

)] Shall have a maxinum area of thirty-two (32) square feet.

{5) May indicate the opening date, architect, engineer, contractor, future business or lending
agency

{6) Shall only be placed on the site of work under construction,

(7 Shall be limited in number to a maximum of twe (2) per street frontage to consolidate
identification of companies associated with work being performed on the property, However, for
tenant improverment work there shall be a limit of two (2) signs per property.

® May only be placed afier issuance of a building permit for the main structure and
nmst be removed wpon final occupancy of the main structure,

Freestanding Signs. FPreestanding signs shall be erected subject to the following:

()] Landscaped planter, Precstanding signs shall be erected in on-site landscaped planter
areas,

) Number of freestanding signs on a parcel. There may be ane (1) freestanding sign for
each individual parcel’s public sireet frontage. If the frontage exceeds three hundred (300) feet one
(1) additional sign shall be allowed. The height of freestanding signs shall be determined from
Section X1-30-3,10.h.7 and 8.

3 Number of freestanding signs in a shopping center. In the case of a shopping center, the
number of freestanding signs shall be determined as specified in section (h)(2) above, and any
business within the shopping center may be advertised on any freestanding sign allocated to hat
shopping center as provided in that Section.

4 Square footage deducted from fotal. Any square footage of sign placed on a freestanding
sign shall be deducted from the total amount of allowable sign area specified in Section X1-30-3.02
ahove.

(5) Approval of freestanding signs up to six (6) feet in heightl, Freestanding signs up to six
(6) feet in height shall be’ approved as provided in Section ¥X1-30-3.01 above.

(6) Approval of freestanding signs over six (6) feet in height. Freestanding signs over six (6)
feet in height, including their location and architectural design (not structural) of the suppotting
sign struciure shall be reviewed after notice and hearing by the Planning Commission under the
provisions of a Conditional Use Permit. The Commission shall be empowered to approve,
conditionally approve or disapprove any Use Permit for a freestanding sign. The following factors
shall be considered by the Planning Commission in making its decision:

(a) Height and size of sign,

{(b) Structure of sign.

(¢} Nhmination of sign.

(d) Proximity to residential districts,

(&) Relationship of height and size of sign to that of parcel.
() Density of other signs in vicinity.

(g) Impact of other signs in vicinity.

(h) And such other factors that the Planning Commiission shall determine as relating to the
tmpact of the sign to the environment,

N Freestanding Sign Height in Non-Residential Zones. One (1) foot of height to a
maximum of twenty-five (25) feet for each eight (8) feet of public street frontage. If a public sireet
fronfage exceeds three humdred (300) feet, then the height of the second freestanding sign shall be
determined as described above, using only the public street frontage in excess of three hundred
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@

(300) feel. Any freestanding sipn proposed under Section X1-30-3.10.(h).6 above may be reduced
i height from the maxinmm twenty-five (25) foot height limit as part of the approval process
specified in Section XI.30-3. 3.10.(h).6 Refer 1o Section XI-30-4 of this Chapter for additional
information.

(8) Freestanding Sign Height in Residential Zones as a Condilional Use. One (1) foot of
height to a maximum of twenty-five (25) feet for each twenty-five (25) feet of public street
frontage, except those freestanding signs on any parcel of Jand located in the designaled Hillside
which shall, in no case, exceed a height of four (4) feet measured from a warped plane parallel to
the natural grade. Refer to Section XI-30-4.05 of this Chapter for additional requirernents
regarding Hillside signage.

{9 Computing street frontage. Public street frontage with non-access rights or no immediate
direct access such as flood conirol channels, but excluding landscaped planter areas, shall not be
inctaded in computing public street frontage, for purposes of determining number of freestanding
signs or sign height,

C(10)  Height. All freestanding sign heights shall be measured from grade level of the closest

public sidewalk, curb or public street,
Garage Sale Sign. Garago Sale Signs:
(1) Shall be no larger than six {6) square feet in sign area per side.

2) Shall not be placed within the vehicular ot pedestrian traveled portion of the public right-oliway,
except as allowed under (3) below.

3 May be placed within the public right-of-way i the following manuer: Firsl, in the unpaved,
parkstrip area between the face of the curb and the public sidewalk, however, only in the
intersection area between the end of the curb return and that point along the curbline that is fifteen
(15) fect distant from the end of the curb return. If no such parkstrip, or other paved or
unpaved area in the public-right-way exists for the alternative placement of the sign so as to
minimize intrusion upon the four feet mintmum handicap accessible pathway, then said sign may
be placed on the sidewalk within the public right-of-way, provided that the width of the pedestrian
and handicap accessible pathway shall not be reduced by the sign placement to less than four feet.

(4) Shall not be placed:
a. Inany curb retrn,
b, Inany bus or light rail stop zone.

Within two feet of any driveway or curbeut access ramp.

o o

Between light rail tracks and curb,

e. Adjacent to or within four fect of any disabled parking zone.

]

On any median strip.

g. Ifover three feet (all within a “Line of Sight Triangle” which shall mean a triangle of land
formed by two intersecting siteets, where two sides of the friangle consist of the curblines of
the infersecting streets and the third side of the triangle is a straight line drawn between points
on each curbline located forty-five feet from the intersection where the prolongation of the
curblines meet,

&) Shall not be attached in any manner to any other structure, such as trees, lampposts, streetlights,
' utility poles, niility cabinets, street or traffic signs, benches, hydrants and mailboxes if said sign is
placed in the public right-of-way.

(6) Said signs shall only be allowed on Saturdays, Sundays and holidays.
N Shall be fimited to two per garage sale per intersection.
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6)] Grand Opening Sign. Grand-Opening Signs:

{13 Are permitted when used for bona-fide grand-opening finctions after a business’ initial
occupancy, new ownership, pame change or the reopening of a business that completely
closed for remodeling for at least two weeks.

(2) Are allowed for a maximuom of thirty (30) consecutive calendar days from the start date noted on
the Administrative Permit.

3) Shall only be displayed at the business for which the grand opening will cceur.
G Graphic Panel Sign. Graphic Panel Signs:
(1) Shall be localed within five (5} feet of the main building wall,

9)) Shall relate to the architecture of the building and depend primarily on a graphic image for
delivering their advertising message.

Nete: Graphic panels do not coint as freestanding signs. The display area on graphic panels counts towards
overall sigh area,

N Joint Use Sign.

(1) A Joint Use Sign shall be approved pursuant to a Sign Program by the Planning
Commissioti,

(2 A Joint Use Sign shall only be approved for a commercial district under muliiple
ownerships where freestanding sigms for each parcel for which signage is desired is
infeasible.

(3) The commercial district shall be characterized by close proximity of the businesses and
small parcel size. A common parking Field and cormmon vehicular cirenlation are strongly
encouraged,

(m) Off-Site Directional Church/Religious Assembly/Institutional Sign

(1 Any chorch, religious assembly or institution may request up to two (2) Off-Site Directional
Church/Religious Assembly/Institutional Signs te be located by the City within the public right-of-
Way. ‘

(M These signs shall only include the name of the church, religious assembly or institution in letters
not exceeding four (4) inches in height and an arrow specifying the appropriate direction.

3) Requests for such signs shall be made in writing by an awthorized representative of the church,
religious assembly or institution and shall include the general location desired for said signs.

4 The City Manager, or his or her designes, shall determine the precise Jocation and sign design
based on good traffic engineering practice, and shall provide for erection of the signs.

{5) An Administrative Permit will be required for such signs.
(n) Off-Site Public Information Signs:

{1 May be permitted by the Planning Commussion pursuant fo a Conditional Use Permit when said
signs are located proximate to a major enfry to the City and on privately owned property.

{2) Shall be of a size, and shali be located, as determined by the Conditional Use Permit.
{0) Open House Directional Signs:
(0] Shall be no Jarger than six (6) square feet in sign area per side.
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7)) Shall not be placed within the vehicular or pedestrian traveled portion of the public right-of-way,
except as allowed under (3) below.

(3) May be placed within the public right-of-way in the following manner; First, in the unpaved,
. parkstrip area between the face of the curb and the public sidewalk, however, only in the

intersection area between the end of the curb refurn and that point along the curbline that is fifteen
(15) feet distant from the end of the curb return. If ho such parksirip, or other paved or
unpaved area in the public-right-way exists for the altemative placement of the sign o as to
minimize intrusion upon the four feet minimum handicap accesgible pathway, then said sign may
bhe placed on the sidewalk within the public right-of-way, provided that the width of the pedestrian
and handicap accessible pathway shall not be reduced by the sign placement to less than four feet.

G Shall not be placed:

a. Inany curb return.

b, Inany bus or light rail stop zone,

¢.  Within two feet of any driveway or cutbeut access ramp.

d. Between light rail tracks and curb,

e. Adjacent to or within four fect of any disabled parking zone,
f.  Onany median strip,

g If over three feet tall within a “Line of Sight Triangle” which shall mean a triangle of land
formed by two intersecting streets, where two sides of the triangle consist of the curblines of
the intersecting streets and the third side of the triangle is a straight line drawn between poiats
on each curbline located forty-five feet from the intersection whexe the prolongation of the
curblines meet.

(5 Shall not be attached in any manner to any other struciure, such as trees, lampposts, streetlights,
utility poles, utility cabinets, street or traffic signs, benches, hydrants and mailboxes if said sign is
placed in the public right-of-way. '

(6) Said signs shall only be allowed on Saturdays, Sundays and holidays.

(N A maximum of two signs shall be located at a given inlersection for each property advertised.

(p) Political Signs

H Intent. Political signs are a necessary part of our political life before an election. After the
election is over, political signs become litter, create a health and safety problem and encourage
blight. It is the purpose of these regulations to provide for their prompt removal after election.

{2) Regulations. Bxcept as otherwise authorized in this Section, political signs and persons
posting political signs shall meet the following requitements:

{a) Scope of Regulations: Nothing contained in this Chapter shall be construed to regnlate the
. content of any political sign,

(b) LExemption for Political Signs: Political signs shall not be included in the maximum sign
area permitted for any site or use.

{c) Notification Procedures: Any person or group etecting political signs as defined in
Section X1-30-2.34 of the Sign Ordinance, shall provide the Milpitas City Clerk a nofice in
writing, either by registered mail or in person, including the name, address and telephone
number of the person or group responsible for erecting or removing the political sign, The
notice shall be provided prior to erecting any political signs.
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(3)

(d) Removal: The responsibility for removal shall be that of the person or group identified in
the notice given pursuant to Section XI-30-3.10.{0).2.c of this Chapter. All political signs shall
be removed within fifteen (15) days following the election or elections to which the political
sign pertaing, Any political sipgn that is not removed within this time period is declared a
public nuisance. No notice need be given by the City to that person or group to remove said
sign. 1f the responsible person or group fails to remove any political sign, the owner of the -
land shall be responsible for ifs removal provided the owner shall be given fifteen (15) days'
prior notice in writing by the City to remove said sign. Notice hercunder shall be given
petsonally or by certified mail addressed to the owner of the land as shown on the last
equalized assessment roll of the County of Santa Clara. In the exercise of the remedics
provided by law or by this Chapter, City shall not be required to proceed against the property
owner before proceeding against the person or group nor shall it be required to proceed
against the person or group as a condition fo proceeding against the landowner,

(¢) Allowable Locations: Political signs shall be permitted in any zoning district on private
property without petmit provided that they shall conform to all the provisions of this Chapter.

0] In residential zoning districts, no such sign shall profect above the height or from
the sides of the dwelling or block access to or from any door or window and every such
sign shall be placed in a manner to secure it from being blown or falling down.

(i) No political sign shall be erected on trees, fence posts, or public utility poles or
located within any public right-of-way. No political sign erected on private property shalt
be placed within the traffic safety visibility area at the intersection of any street.

(i) Neo political sign shall be erected in such a manner that will, or reasonably may
be expected to, interfere with, obstruct, confuse or mislead traffic. No political sign shall
be erected in a marmer that will interfere with pedestrians so as to constitute a hazardous
condition. No political sign shall be erected which has less horizontal or vertical clearance
from any public utility lines than is prescribed by the State of Califomnia, or rules and
regulations duly promulgated by agencies thercof.

(f) Allowable Size and Height: The following limitations and requitements shall apply:

ti) The maximum size of political signs shall be no more than thirty-two (32) square
feet in alt zoning districts,

(i) The maxirmim height of any political sign placed in all zoning districts shall be
six (6) feet, measured from the ground level to the top of the siga.

Remedies. Without limitation to the remedies authorized by law or by this Chapter for

the enforcement of this Chapter, City may exercise one or more of the following remedies which
shall be cumnulative to all other remedies:

{2) Enter on vacant property and abate the nuisance.

(b} Eater on occupied property with the consent of the owner and occupant thereof and abate
the nuisance.

{c) After sending each candidate or landowner a 15 day prior notice, the City may remove
any sign in viclation of this Section and shall charge a fee of $25.00 per sign for the
reasonable cost of abatement. The $25.00 fee shall also be assessed against the candidate for
all signs removed by City stalf which are installed or posted contrary to the provisions set
forth in Section XI-30-3.10.(0).2.e. The City shall demand payment for the cost of abatement
from the candidate or the owner of land or both and institute legal proceedings for the
collection thereof.

(&) Abate the nuisance and impose a charge therefore on the land pursuant to the provisions
of Chapter 2, Title II of the Milpitas Municipal Code. '

(e) Imstitute a civil action for abatement of the nuisance.
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() Tnstitute a criminal proceeding against candidate or landowner, or both, for violation of
the provisions of this Chapter.

(g) Abated Sign Materials: Materials from signs abated under this Chapter shall be disposed
of as rubbish by the official abating sald signs.

{q@) Projecting Sign

1 Clearance of Projecting Signs. Projecting Signs shall have a clearance of eight (8) feet
above the ground and fourteen (14) feet abave a driveway, alley, or other vehicular access way.

(2) TLocation of Projecting Sigas, Projecting Signs shall only be located on the middle one-
third of the front wall of a building. This requirement may be modified by means of an “S” Zone
Amendment,

(3) Number of Projecting Signs. Only one Projecting Sign shall be permitted for each
business located on the site.

#) Projecting Sign Areas. A Projecting Sign shall have a maximum size of sixteen (16)
square feet per side unless increased pursuant to an “S” Zone Amendment,

(5) Projecting Sign Projection Limit. Projecting Signs shall not extend from the front wall to
which they are attached more than eight (8) feet unless modified by an “S” Zone Amendment,

{6) Projecting into a public right-of-way. No such sign shall project into a public right-of:
. way.

{r} Public Information Sign

(1) A Public Information Sign shall be located at a prominent entry to the City of Milpitas or a
significant location in the City where it will be visible to large numbers of citizens.

2 The location, design and size of the sign will be determined by the “S” Zone Amendment,
(s) Scoreboard Sign

{1 Scoreboard Signs may be located on scorsboard structures located in an adult or youth
cutdoor playing field on public property.

@ The Planning Commission may after notice and hearing, permit advertising signs to be
located on the scoreboard subject to a conditional use permit.

3 Advertising on any scoreboard sign shall not exceed 30% of the total scoreboard area and
shall be for products or businesses available to persons of all ages.

() Shopping Center Identification Sign (see Section XI-30-4.02, Regional Shopping Centers).
(w) Temporary Promotional Sign {see Section X1 — 30.3.10 (C) for Balloon Sign regulations)

N Temporary Promotional Signs permitted pursnant to an Administrative Permit may be placed on a
business for a maximum of thirty (30) consecutive calendar days per permit for the first promotional event
for a business and a maximum of fifteen (15) consecutive calendar days for all subsequent events for a
business.

{2) A Temporary Promotional Sign will be permitted a maximum of four times per calendar year per
business. Display occurrences shall be interrupted by a minimum of 30 days.

{v} Temporary Tract Advertising Sign

(1) Types. The City of Milpitas authorized only the follawulg two types of Temporary Tract
Advertising Signs:

(a) “Major Signs.”
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{(b) "Directional Signs."

) Number of Signs Allowed. The total amount of "major signs" is limited to six (6) per
tract; provided, however, that the Planming Commmission In its discretion may grant additional signs
upon the following conditions;

{a) Said grant will not be contrary to or materially detrimenial to public interest and welfare.
3) Restrictions, Nene of the six (6) "major signs" shail:

(a) Exceed twelve (12) feet in height im;luding appendages.

(b} Exceed thirty-two (32) square feet of surface area including all borders.

{c) Not to be closer than one hundred fifty (150) feet from any residential building,

(d) Be closer than one hundred (100) feet from any existing and authorized sign or biflboard.

(e} Be set back less than fifteen (15) feet from any property boundary line on which it is to be
Jocated,

(f) Not be pertnitted within six hundred (600) {eet of a Santa Clara County Expressway.

(1) Additional Directional Signs. Additional directional signs of & size as indicated below,
under Section XI-30-3.10.(u).4.a of this Chapter may be allowed, as necded, in the discretion of
the Planming Commission:

{(a) Directional signs shall not exceed sixicen (16) square feet of surface area. Said divectional
signs shall not exceed five (5) feet in height or eight (8) feet in length.

{5) Removal of Temporary Tract Signs. No sign permit for a temporary fract sign shall be
issued uniess and until the applicant therefor has signed an agreement that upon cessation of the
use under the permit, the sign involved will promptly be removed within fifteen (15) days after the
expiration of the permit. Said agreement shall be accompanied by a refundable cash deposit of fifty
{$50) doltars per sign, which deposit may be used to defray the costs of the sign removal in the
event the permil holder defsults upon the agreement, as aforesaid. If necessary, the City's agents
may, after five (5) days' written potice to the original applicant and to the property owner of
record, enter private property to remove such signs which shall then become the property of the

City.
(w) Wall Signs

(1) The area of Wall Signs shall be detetmined by Section XI-30-3.02, Maximum Permissible Sign
Area.

(2 The exposed face of a Wall sign shall be installed in a plane parallel to the plane of the wall.
(x) Window Signs

(0 Window Signs shall be attached direcily to ot within twelve (12) inches of the inside of
commercial establishment’s windows,

2 Window Signs shall not exceed twenty-five percent (25%) of the contiguous window area.
(2) w Sign y-five p (25%) £u

Section 4 Special Regulations

The following regulations pertain to signage requirements in special districts, and take precedence over other
regulations in this Chapter, unless otherwise specified. (Ord, 124-23 (part), 6/15/99)

X1-30-4.01 Shopping Centers

The Planning Commission may permit the following, subject to approval of a Conditional Use Permit: one
(1) double faced freestanding sign for the putpose of identifying the center, including its principal tenants, Said sign
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shall have an area not exceeding three hundred (300) square feet on any one (1) face and a maximum height limit of
forty-five (45) feet. Said sign shall be in addition to those signs allowed under the provisions of Section XI-3-
3.10.(h) of this Chapter. Furthermore, the sign area on the idenfification sign shall be in addition to the total sign area
allowed under the provisions of Section ¥1-3-3.02. Refer to Scction X1-3-4.02 of this Chapter for additional
information relating to regional shopping centers. (Ord. 124.23 (part), 6/15/99)

XI1-30-4.02 Regional Shopping Centers

(&) For regional shopping centers, the Planning Commission may permit the following, subject to the
issuance of 2 Conditional Use Permit or "S" Zone approval, with notice and hearing, per Section X1-10-57 or XI-10-
42 of the Milpitas Municipal Code:

(D An increase to the maximum sile sign area not more than twenty-five percent (25%) greater than
that otherwise allowed in this Chapter.
) An increase to the maximum shopping center identification sign area no more than fifty percent

(50%) greater than that otherwise allowed in this Chapter, allowing up to four hundred fifty {450) square feet of sign
area on such sign.

(3) An increase to the maximum height of shopping center identification sign not more than fifteen
(15) feet taller than otherwise allowed in this Chapter, allowing up to a sixty (60) foot height.

)] On-site directional sign{s). Any request for on-site directional signs within the regional shopping
center shall be made in writing to the Planning Division by any authorized representative of the regional shopping
center. The request shall indicate the proposed number, locations and design of the proposed on-site directional
signs,

{5) One (1) off-site directional sign, for the purpose of identifying a regional shopping center. Any
request for an off-site directional sign shall be made in writing to the Planning Division by any authorized
representative of the regional shopping center, The request shall indicate the proposed location and design of the
proposed directional sign,

Prior to the installation of any off-site directional sign within the public right-of-way, the sigh applicant
must obtain an encroachment permit from the Public Works Department. Prior to the issnance of the conditional use
permit, the Public Works Director or his or her designee, shall recommend any necessaty modifications of the
proposed location and sign design to assure traffic safety is maintained,

® Fer regional shopping cenlers encompassing at least one (1) million square feet of building area,
{he following apply: Where privaie streets delineate separate parcels within the shopping center, a parcel’s private
strect frontage may be nsed instead of its public street frontage (or applicable building petimeter formula), for
purposes of caleulating sign area, but not for purposes of determining number of on-site freestanding signs, unless a
patcel has no public street frontage,

The Planning Commission may permit the following, subject to the issuance of a Conditional Use Permit or
"S" Zone approval, with notice and hearing, per Section XI-10-57 or XI-10-42 of the Milpitas Municipal Code.

(1) Two (2) off-site directional signs for the purpose of identifying a regional shopping center. Refer

" 1o Section 4.02(a)5 above for additional requirements.

(@) Graphic panel(s) (freestanding).

3 For major tenanis (those with a minimum 40,000 square {ect of leasable floor area), signs that
move or have the illusion of movement with the approval of a Conditional Use Permit as provided for in XI-10-
57.01 and X1-30-4.02(d).

(c) In considering the approval of a Conditional Use Permit or "S8" Zone application, no other
deviations to the Sign Ordinance shall be permitted which are inconsistent with the provisions of this Chapter.
{d) I considering the approval of a Conditional Use Permit ot "S” Zone application, under

Subsections 4.02(a) and (b) above, the Planning Commission shall consider the design criteria in Section X1-30-3.04
in addition to the regulations specified in Section XI-10-57 and XI- 10-42,

XI1-30-4.03 Town Center District

One freestanding sign shall be allowed within each sub-area of the “Town Center District”, with the
exception of the main Town Center shopping area which shall be allowed three (3) freestanding signs, No signs shall
exceed a height of forty-five (45) {eet. The sub-areas shall be identified as follows:

(1) Beresford Square
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{2) Shapell Office Building
(3) Main Town Center shopping area, cast of Milpitas Boulevard to Hillview Drive
(4) Hoiel and offices east of Berryessa Creek,

Refer to Section XT-30-4.02 of this Chapter for additional information relating to regional shopping centers.
(Ord. 124.26 (5/4/04), 124.23 (part), 6/15/59)

X1-30-4.04 Sign Program / “S” Zone approval
{a) Signage for a new retail, office or industrial complex on four (4) or more acres having a gross floor area of
40,000 square feet or larger, a multi-tenant building, & new antomobile dealership, or any buildings more than two
(2) stories high shall be subject to a Sign Program/“S” Zone apptoval io be reviewed by the Planning Commission
pursuant to Section XI-10-42 “S” Combining District (Site and Archifectural Review or “S” Zone).
(b} An existing vefail, office or indusirial complex (all of the businesses in the complex or shopping center, not
an individual business in a complex or shopping center), multi-tenant building, automobile dealership or building
more than two (2) stories high, regardless of the size of the site on which it is located, may apply for a Sign
Program/"S” Zone approval to be reviewed by the Planning Commission.
(c) A Sign Program may deviate from the standards of the Sign Regulations if the Planning Commission makes
the following findings:
i. That the program's confribution to effective and sttractive identification of businesses, services and
uses and the design quality of the site and surrounding area will be superior to the quahty that Would resulf
under the regulations and standards of the Sign Regulations; and
2. That all of the proposed signs of the retail, office or industrial complex, multi-tenant building,
shopping center, automobile dealership or building are well related to each other, and cornpatible with the
style or character of existing improvernents on the site and adjacent sites;

3. That all of the proposed signage shall generally conform with the Design Guidelines in Section XI-
30-3.04;

4. No signs in the Sign Program are Prohibited Signs as regulated in Section 6; and

5. That the requirements of Section XI-10-42.03 are met.

XI-30-4.05 Hillside Combining District
Signs in the Hillside combining district shall conform to the following:

(a) Permanent signs erected for the purpose of announcements or namepiates shall not exceed one (1)
aquare {oot,
{b) Maximum sign area for conditional uses shall be limited to one (1) square foot of sign area for

each three (3) lineal feet of public street frontage, hut shall, in no case, exceed twenty-four (24) square feet. See
exception in Section X1-30-3,10(e) of this Chapter relating to sign area for churches,

(c) Freestanding signs on any parcel of land located in the designated Hillside shall in no case, exceed
a height of four (4) feet measured from a warped plane parallel io the natoral grade.

() Any sign over one (1) square foot in area located in the designated Hillside shall be constructed of
either wood or masonry materials, Incised lettering or individual letters, numbers, symbols, etc., of a metallic
material mounted on said wood or masonry structure is permitted. Furthermore, all such lettering may only be
illuminated by external or indirect means. (Ord. 124.23 (part), 6/15/99)

Section 8 Exempt Signs

XI-30-5.01 Bxempt Signs

A Permit shall not be required for the following types of signs: :
() Traffic or other municipal signs, legal notices, railroad crossings signs, danger and emergency signs.
{b) Repainting or cleaning (or changing of the advertising copy thereon) of an advertising structure shall not be
considered an erection or alteration which requires a sign permit unless a structural change is made.
{c) Memorial sign or {ablets, erected by recognized historical agencies, or names of buildings and date of erection
when cut into masonry surface or when constructed of bronze or other incontbustible letters and affixed flat against
the wall of such building.
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(d) Signs regulating on-premises traffic and parking when less than twelve (12) square feet in area.
(e) Window signs.
(f) Signs used by public utilities for the safety, welfare or convenience of the public shall be exempt from the
provisions of this ordinance.
(g) Poles, structures or other housings intended for the purpose of flying or otherwise displaying of the United States
flag, California State flag, City or County flag or flag of any sitnilar public agency are exempt from the approval
provisions of Sections X1-30-3.01, XI-30-3.10(h)5 and X1-30-3.10(h)6. The flags specified herein are exempt from
all other permit requirements,
(h) House mumbers, name plate or identification of house members (provided sign does not exceed two (2) square
feet maximum area), mail box identification, strect names, "no-trespass" signs, and other warning signs.
(1) Signs for the California State Lottery approved by the Lottery Comrmission for display by Lottery Game Retailers.
{j) Murals or other artistic paintings on walls, provided no logos, embletns or other similar devices, sign copy ot
iltustrations of activities associated with uses on the premises or in the vicinity are included in the mural or painting.
(k) On-Site Temporary For Sale Or Lease Signs, which shall:
1. Not exceed a maximum area of thirty-two {32) square feet per sign face.
2. Be limited to one (1} such sign. However, if the property has over (100) feet of street frontage, a
maximum, of two (2) signs per parcel is allowed,
3. .Be constructed pursuant to an approved building permit if over 6 feet in height,
4. A sign over 6 feet in height shall require an *S’ Zone Approval by the Planning Commission.
, . State that the property is for sale, lease or exchange by the owner or his or her agent and the name,
address and phone number of the owner or agent and/or agency and directions;
Be painted a light color;
Be constructed of wood, plywood, metal or other rigid material; and
Not be placed on a private or public right-ofiway.
If advertising a tenant space, the sign shall be located on the tenant space
0. Not be allowed unless the property is on the market or there is a tenant space on the property that is
vacant or will be vacated.
11. Be professionally constructed and well mainiained.

e

pee i S

(DInformation Sign. An Information Sign:
1. Shall provide courtesy information or direction o the public without advertising the
business products or services such as hours, entrance, exit, self-serve, credit cards, restrooms,
telephone drive-up;
2. Or shall serve to direct motorist and pedestrians on private property;
3. Shall not be larger than Twelve (12) square feet in size; and.
4, Shall not be a traffic hazard.
(m) Signs regulating the use of enumerated public facilities as provided for in Chapter 18 of Tifle V of the Milpitas
Municipal Code.
(0) Other signs similar to the above as provided for in Section XT1-30-12.02 of this Chapter, (Ord. 124.23 {part),
6/15/99)

Section 6 Prohibited Signs

XI1-30-6.01 Prohibited Sigas

The following signs, or signs which conlain the following elements, are Prohibited Signs:
(a) Abandoned Signs. Abandoned Signs sha;II be removed within 90 days after the business the sign
advertised has ceased as follows: Removal shall involve elimination of all sign copy. In addition, if the

sign was mounted on a building, the building fagade shall be restored to its original state to the best extent
possible,

(b) A-Frame Signs. Any A-Frame Sign with the exception of public service signs and open house
directional signs.
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(o) Rlinking, Flashing Lights. Any signh having blinking, flashing or fluttering lights, or any other
illuminating device which has a changing light intensity, brightness or color unless approved pursuant {o a
Sign Program (“8” Zone) by the Planning Commission,
(d) Ofi-Site Advertising Signs with the exception of Joint Use Signs, Off-Site Advertising signs as
regulated by Section X1-30-3,06 except for Temporary Tract Advertising Signs, Regional Shopping Centers
sighage as regulated in Section XI-30-4.02, Open-House Directional Signs, Outdoor Advertising Structres .
as permitted by Chapter 14 of the Milpitas Municipal Code and Off-Site Directional Signs for churches,
religious assembly or institutions,
{(e) On Public Property. Any sign located on public property as regulated by Section X1-30-3.07.
D Other Advertising Structure as defined in Section X1-30-2.34.
{g) Outdoor Advertising Stroctures unless permitted putsuant to Chapter 14 of the Municipal Code.
(h) - Portable Signs. Any Porlable Sign with the exception of public service signs and open house
directional signs. :
& Privately owned signs resembling Traffic Signs. Any privately owned sign resembling any public
directional sign or traffic control device. '
1)) Refleciive Signs, Signs using colors that contain reflective properties.
X Rotating or Moving Signs, Any sign which revolves, rotates, moves in any manner or creates the
. iltusion of movement, rotation or revelvement, or has any visible moving, revolving or rotating surfaces or
pasts, is held and/or moved by a human being or animal except as otherwise provided for in Section XI-30~
4.02(b)(3).
(H Roof Sign er Signs Extending Above Roof Ridge. Any Roof Sign or sign, which is placed on,
above or attached to any building roof (above the gutler line); above or on top of any marquee; or on, above,
made a part of or attached to any parapet. ,
(1) Signs that are a Traffic Hazard. Any sign, which creates a traffic hazard to operators of motor
vehicles or any sign, which obstructs or interferes with a motorist's vision.
() Sound Or Odor Emitting Signs. Any sign designed for emitting sound, odor or visible matter,
(o) Statnary Signs. Statuary when used for adverlising purposes.
) Temporary Signs, Temporary signs except as approved in conjunction with approved signage for
Construction, Garage Sale, Grand-Opening, Open House Directional, Qutdoor Advertising Structures as
permitted by Chapter 14 of the Milpitas Municipal Code, Temporary Promotional and Temporary Tract
Advertising Signs,
(o Vehicle-Mounted Signs Vehicle-Mounted Signs where the vehicle Is:

1) Not legally registered, or

ii) Not operable, or

1ii) Not parked within the confines of a sttiped parking space approved by the City of Milpitas,

residential driveway or residential street, or
iv) Parked within the confines of a striped parking space approved by the City of Milpitas for
more than 72-hours,
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Section 7 Sign approvals by type of permit and by zoning district

SIGN APPROVALS BY TYPE OF PERMIT AND BY ZONING DISTRICT MATRIX

Sign Type A [RLR2,] CoO cr | ¢2 BS TC M1, | MXD | HILLSIDE
(agri- | R3, R4 | (Admin | (Neign. | @en jehway | (Town M2, (Mixed By City
culture) AR & Commerc ii%mrc Services) | Center) MP Use) Council)
{Resident | Professio ial) (nd.)
jal} nal} ] |
Architectural X X S 5 S S S s 3 X
Area Identification AP AP AP AP AP AP cup AP AP S or CUP
City Identification X AP AP AP AP AP X AP AP X
Church/Religious Asgy. X CUP Cup cur cup X X CUP cup X
Construction AP AP AP AP AP AP AP AP AP X
Freestanding <6 feet PCS cup PCS PCS PCS PCS PCS PCS PCS S or CUP
Freestanding > 6 feet X Cup Cup CuUp CUP CUP Cup Cup Cup X
Grand Opening X X AP AP AP AP AP AP AP X ]
Graphic Panel PCS CuUp PCS PCS PCS PCS PCS PCS PCS X
Information AP AP AP AP AP AP AP AP AP X
Off-Site Directional Church, AP AP AP AP AP AP AP AP AP X
Religious Assembly,
Ingtitutional Sign
Off Site Public Info, X Cup Cup Ccup cuP CUPp X CUp X X
Political (Sec. 30-4.07) AP AP AP AP AP AP AP AP AP X
Projecting X X AP AP AP AP AP AP AP X
Public Information S S S 3 S S S 8 S X
Scoreboard Sign CUP CuUp CUP Ccup cur CUP cup cup CUP X
Shopping Center Identification X X X S S S 8 3 S X
Temporary Promotional X X AP AP AP AP AP AP AP X
Temporary Tract Adveriising CuUP X X CUP CUP X X CUp CUp X
Wall X CUP AP AP AP AP AP AP AP S or CUP
Notes for Metrix: AP Administrative Permit by Staff {over the counter)
cup Conditiopal Use Permit Approval Required by Planning Commission (except Hillside)

S  “S”Zone Amendment by the Planning Commission (except Hillside)
PCSPlapning Commission Subcommittee
X NotPermiited



Section 8 Variance

X1-30-8,01 Variance

When practical difficultics, nnnecessary hardships or results inconsistent with the purpose and intent of this
Chapter result from the sfrict application of the provisions hereof, variatices may be granted as provided in this
Article by application to the Planning Commission. (Ord. 124.23 (part), 6/15/99)

XI1-30-8.02 Criteria for Variance

The Planning Commission may grant a variance if the following criteria are found applicable:

(a) Special conditions and extraordinary circumstances applicable to the property involved or its
intended uses, which were not created by the owner or his lenant, and which do not apply generally to other
propetrties with the same land use.

)] Literal enforcement of the provisions of this Chapter will resull in unnecessary hardship
inconsistent with the spirit and infent of this Chapter.

{c) The variance of the sigh use corresponds with the land use and will not be contrary to, nor
materially detrimental to public interest and welfare, or injurious to conforming signs in the City.

(d) The variance to be granted is one that will require the least modification of the prescribed
reguiation, and the minimum variance that will accomplish that putpose. (Ord. 124.23 (part), 6/15/99)

XI1-30-8.03 Variance Procedure and Fee

{a) A completed sign variance application form st be filed with the Planning Division along with
the required fee as adopted by resolution of the Milpitas City Council. Pursuant to City Council Ordinance No.
124.8, no fee shall be required of the Milpitas Unified School District. The Commission shall hold a public hearing
on each sign variance application.

)] The Commission shall make its determination in writing within forty (40) days from the date of
filing an application and shall transmit a copy thereof to the applicant.
(¢ In approving a varfance, the Comission shall have the authority to impose such conditions as it

deems necessary to protect the best inferests of the surrounding property or neighborhood and the Comprehensive
. General Plan, (Ord. 124.23 (part), 6/15/99)

Section 9 Enforcement

X1-30-5.01 Declaration of Nuisance

(a)  Any sign or structure erected, construcled, maintained, marked, posted, pasted, painted, printed,
altered or repaired in violation of the provisions of the Chapter or after a permit or variance therefore has been
revoked or expired is hereby found and declared to be a public nuisance and may be abated in accordance with the
provisions of section X1-30-9.03.

(b) Without limitation to the generality of the foregoing, any sign or structure erecled, constracted,
maintained, marked, posted, pasted, painted, altered or repaired:

I So as to be unsafe and so as to constitute an immediate peril to persons or property; or

(2 Upon public property without written permission of the Community Development Manager or City
Manager of the City of Milpitas; is hereby found and declared to be a public nuisance and may be summarily abated
in accordance with the provisions of this Chapter.

X[-30-9.02 Revocation of Permit or Variance

After written notice by mail to the permittee or grantee of a variance and hearing before the Planning
Commission in accordance With the provisions of the Standard Procedure Chapter of the Milpitas Municipal Code,
any perit or variance may be revoked ift

{(a) Said permit or variance was issued in violation of law,

{b) The condifions or limitations so said permit or variance have not been complied with.

It shall be unlawful for any person to erect, construct, maintain, mark, post, paste, paint, print, alter or repait
any sign or structure for which the permit or variance has been revoked. (Ord, 124.23 (part), 6/15/99)
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XI1-30-9.03 Expiration of Permit 61 Variance

{a) Any permit or variance granted herein shall expire by the terms thereof,

{b) Any permmit or variance granted herein shall expire if the same is not used within six {6) months
from the date that the same is issued.

() 1t shall be unlawful for any person to erect, construct, maintain, mark, post, paste, print, alter or

repair any sign or structore for which the permit has expired. (Ord. 124.23 (part), 6/15/99)

X§-30-9.04 Adminisirative Citations

As an aliernative or in addition to the declaration of nuisance described in Section X1-30-9.01and abatement
procedures described in Section 9.06, when he or she determines thai one or more violations of this Chapter have
occurred, the City Manager and his/her designee may issue administrative citations pursuant to the procedures set
forth in Sections XI-30-11.03 (a) through X1-30-11.03 {(d).

() Continving Violation,

(i) Where a Continuing Violation {hat exists on ptivate property does not create an immediate danger to
public health and safety, the owner/occupant shall be provided 30 days written notice fo correct the placement of the
sign t¢ comply with this ordinance. I upon the expiration of 30 days the sign has not been corrected, the City shall
send notice to the owner/occupant stating that a continuing violation is occurring and that should the vialation
continue for another 30 days from the date of the notice, the administrative fing shall be imposed.

(1) Where a Continuing Violation exists on public property that does not creatc an immediate danger {o
public health and safety, the sign shall be confiscated if it is in violation of X1-30-3.07 or if the sign is an open house
or garage sale sign it shall be confiscated if it is in violation of X1-30-3.10 (i) and X1-30-3.10 (o).

(i) Where a Continuing Violation that exists on private property constitutes an immediate danger to public
health and safety, the owner/occupant shall be provided notice to correct the sign within a maximum of two (2) hours
from when the verbal or written notice was received. Depending upon the severity of the violation, if the sign is not
corrected within the two hour time period, the City shall have the option to impose summary abatement procedures
under XI-30-9.06 or impose the administrative fine.

(iv) Where a Contjnning Violation exists on public property that-creates an immediate danger to public
health and safety, the sign shall be confiscated according to XI-30-3.07 or if the sign is an open house or gatage sale
sign it shall be confiscated if it is in violation of X1-30-3.10 (i} and XI-30-3.10 (o).

&) Individual Violation,

(i) Where an Individual Violation that exists on private property that does not constitute an immediate
danger to public health and safety, a writlen notice to correct the violation shall be issued for the first offence. For
second and subsequent violations of the same code provision, the person responsible for the violation shall not have
an opportunity to correct or otherwise remedy the violation prior to the administrative fine being imposed.

(i) Where an Individual Violation that exists on public property that does not create an immediate danger to
public health and safety, the sign shall be confiscated if it is in violation of XI-30-3,07, If the sign is an Open Flouse
Directional Sign or Garage Sale Sign it shall be confiscated if it is in violation of X1-30-3,10(i) and X1-30-3.10(o).

(iil) Where an Individual Violation that exists on private property constitutes an immediate danger to public
health and safety, the owner/occupant shall be provided notice to correct the sign within a maxinmum of two (2) hours
from when the verbal or written notice was received. Depending upon the severity of the violation, if the sign is not
corrected within the two hour time period, the City shall have the option to impose summary abatement procedures
under XI-30-9.06 or impose the administrative fine.

[(iv) Where an Individual Violation that exists on public property constitules an jmmediate danger to public
health and safety, the sign shall be confiscated according to X1-30-3.07 or if the sign is an open house or garage sale
sign it shall be confiscated if it is in violation of XI-30-3.10 (i) and X1-30-3.10 (o).

(c) Any person, whether as principal, agent, employee or otherwise, violating or causing the violation of any of
the provisions of XI-30-9.04 shall be guilty of a separate offense for each and every day during any portion of which
any violation of {his Chapter is committed, continued or permitted by such person, and shall be punishable as herein
provided.

(d) The schedule of fines for administrative citations issued for violations of this Chapfer is as follows:

1. Not o exceed $50 for the first violation

2. Not to exceed $100 for the second violation of the same code provision within twelve (12) months; and

3. Not to exceed $250 for the third and subsequent violation of the same code provision within twelve (12) months,
Each person that fails to pay any fine set out in an adminisirative citation issued pursuant to this section shall be
liable for a late payment charge of 10%.



{e) Administrative citation authority for the Sign Ordinance shall take effect on Jamuary 21, 2006,

XI-30-905 Definitions

XI-30-9.05 (a)  Abate

Abate shall mean to ropair, replace, remove, destroy or otherwise remedy the condition in violation of this Chapter.
X1-30-9.05 (b)  Building

Building shall mean any structure used or intended for supporting or sheltering any use or occupancy.

XI-30-9.05 (¢} City Manager

City Manager shall mean the City Manager of the City of Milpitas or his or her designees.

X1-30-9.05 (d) Enforcement Officer

Enforcement officer shall mean that person or persons specifically designated by the City Manager to enforce the
provisions of this Chapter.

" XTI-30-9.05 (e)  Owner/Qccupant

Owner/occupant shall mean any person owning property, as showr on the fast equalized assessment roll for City
taxes, or the lessee tenant, or other person having control or posscssion of the property.

XI-30-905 (1)  Person

Person shall mean any individual, partnership, corporation, association or other organization, however formed.
XI-30-9.05(g) Property

Property shall mean all real property and fixtures, including, but not limited to parking Tots, sidewalks, gutters,
driveways, walkways and any building and structure located on such property.

XI-30-9.05 (h)  Public Right-of-Way

Public right-of-way shall mean the full width of the right-of-way of any street, as defined in the California Vehicle
Code used by the general public, whether or not such street has been accepted as and declared 1o be part of the City
system of streets, including streets forming a part of the State Highway System. "Public right-of-way" also includes
easements whete the City is the grantee of the easement and property owned by the City of Milpitas or the Milpitas
Redevelopment Agency and any public patk, trail, or right-of-way within the City of Milpitas.

X1-30-9.05 ()  Unreasonable Period of Time

Unreasonable period of time shall mean not less than thirty (30) calendar days following notification by the City to
the ownet/occupant pursuant to Scetion XI-30-9.06 (b) that the property is in violation of this Chapter, The City
Manager, upon a finding that the violation in question constitutes a threat to the health and safety of any person may
designate a time period of thirty (30) calendar days or less upon natice to the owner/ocoupant to abate the nuisance.
Prior notice shall not be required for summary abatement pursuant to Section X1-30-9.06 (i),

X1-30-9.06 Abatement Procedare

KI-30-9.06(a) Notification of Nuisance



Whenever the City Manager determines that any signage within the City is being maintained contrary to one
or more of the provisions of {his Chapter, he/she will give written notice ("Notice to Abate) to the
owner/occupant(s) of said property stating the section(s) being violated. Such notice shafl set-forth a
reasonable time limit, in no event less than or equal to thirty (30) calendar days, for cotrecting the
violation(s) of Chapter X1-30, Signs, for correcting the violation(s) and may also set forth suggested methods
of correcting the same unless the City Manager determines that the condition constitutes a threat to the health
and safety of any person, in which event, the City Manager may designate a shorter time limit for correcting
the violation. Such notice shall be served upon the owner/occupant in accordance with provisions of Section
X1-30-9.06 (d) covering service in person or by mail.

XI-30-9.06 (b) Exception For Undue Hardship

The notice shall also inform the owner/occupant (excluding an owner acting in a capacity of landlord of rental
property) that, upon written request of the ownet/occupant submitted within seven (7) calendar days of the “Notice to
Abate,” the City Manager, in his or her sole discretion, may allow for a time limit in excess of thirty (30} days for
correcting the violation in cases where strict enforcement of the time limit would result in an uncue hardship on the
owner/occupant. In the written request, the owner/occupant shall state the reasons why strict enforcement of the time
Timit would result in an undue hardship. :

X1-30-9.06 (c) Adminisirative Hearing to Abate Nuisance
In the event said owner/occupant shall fail, neglect or refuse to comply with the “Notice to Abate,” the City Manager
shall conduct an administrative hearing to ascertain whether said violation constitutes a public nnisance,

XI-30-9.06 (&) Notice of Ilearing

Notice of said administrative hearing shall be served upon the owner/occupant not less than seven (7)
calendar days before the time fixed for hearing, Notice of the hearing shall be served in person or by certified
mail to the owner/occupant’s last known address. Service shall be deemed complete at the time notice is
personally served or deposited in the mail. Failure of any person 1o receive notice shall not affect the validity
of any proceedings hereunder. Notice shall be substantially in the format set forth below:

NOTICE OF ADMINISTRATIVE HEARING ON ABATEMENT OF NUISANCE

This is a notice of hearing before the City Manager (or his/her designees) to ascertain whether certain signage
situated in the Cily of Milpitas, State of California, known and designated as (public right-of-way address)

» In said City, and more particularly described as (Assessor's Parcel Number)
constitutes a public nuisance subject to abatement pursuant to Section X1-30-
9.01 of the Milpitas Municipal Code, If said signage, in whole or part, is found to constitute a public
nuisance as defined in the Mifpitas Municipal Code and if the same is not properly abated by the
owner/occupant, such nuisance may be abated by municipal authorities, ip which case the cost of such
rehabilifation, repaiy, or abaternent will be assessed upon such property and such costs, _together with inferest
thereon, may constitute a special assessment or lien npon such property until paid. In addmon you may be
cited for violation of the provisions of the Municipal Code and subject to an administrative fine.

Said alleged conditions consist of the following:

The method(s) of abatement are:




All persons having an interest ju said matters may attend the hearing and their testimony and evidence will be
Dated this

day of , 20

City Manager
Time and Date of Hearing:
Location of Hearing:

X1-30-9.06 (&) Adsministrative Hearing by City Manager or His/Her Designees

At the time stated in the notice, the City Manager shall hear and consider all relevant evidence, objections or
protests, and shall receive {estimony relative to such alleged public nuisance and to proposed rehabilitation,
tepair, retnoval or abatement of such signage. Said hearing may be continued from time to time.

If the City Manager finds that such public nuisance does exist and that there is sufficient cause 1o rehabilitate,
abate, remove or repair the same, the City Manager shail prepare findings and an order, which shall specify
the natute of the nuisance, the method(s) of abatement and the time within which the work shall be
commenced and completed. A copy of the findings and order shall be served on all owner/occupanis of the
subject property in accordance with the provisions of Section X1-30-9.06 (d). In addition, a copy of the
findings and order shall be forthwith conspicuously posted on the property. The order shall set forth the time
within which such work shall be completed by the ownet/occupant, in no event less than fifteen (15) calendar
days.

In the event the owner/occupant fails to abate the nuisance as ordered, the City Manager shall cause the same
to be abated by City employees or private contracl. The costs shall be billed to the owner/occupant, as
specified in Sections XI-30-9.07 (a) through X1-30-9.07 (e). In appropriate circumstances, the City Manager
shall request the City Attorney to oblain all necessary judicial approval for entry onto the subject premises
for abatement purposes,

XI-30-9.06 (£ Hearing Procedure Before City Manager and His/Her Designees

All hearings shall be tape recorded.

Hearings need not be conducted according to the technical rules of evidence.

Hearsay evidence may be used for the purpuse of supplementing or explaining any direct evidence, but shall
not be sufficient in ifself to support a finding unless it would be admissible over objection in civil actions in
courts of competent jurisdiction in this state. Any relevant evidence shall be admitted if it is the type of
-evidence on which reasonable persons are accustomed o rely in the conduct of serious affairs, regardless of
the existence of any common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions in courts of competent jurisdiction in this state.

Irrelevant and unduly repetitiovs evidence shall be excluded.

XI-30-9.06 () Appeal of decision by City Manager and His/Her Designees to the City Council
The decision of the City Manager and His/Her Designees may be appealed to the City Council in conformance with
the provisions of Milpitas Municipal Code Section I-20-5,

X1-30-9.06 (h) Limitation on Filing Tudicial Action
Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30} calendar
days of the date of service of the decision,

KI-30-9.06 (i) Summary Abatement of Immediate Hazard or Obstruction
In the event of:

1. A nuisance defined by statute, ordinance or resolution as a public nuisance which constitutes an
immediate danger to persons or property, or



2. A nuisance defined by siatute, ordinance or resolution as a public nuisance which is located or
waintained on public property including, but not limited to, any public right-of-way, highway,
sidewalle, easement, park or building, or

3. Any obstruction or encroachment to free passage upon any public property (which is hereby
declared to be a public nuisance) including, but not limited to, any public right-of-way, highway,
casement, sidewalk, park or building, the City Manager may, forthwith and without notice, abate said
nuisance and recover the cost of abatement as provided for in Section X1-30-9.07. Summary
abatement may include the temporary removal to a safe location of persons placed in immediate
danger from a public nuisance. In such event, the City shall be entitled to recover all costs related to
the removal, inctuding but not limited to, storage of possessions and rental of living accommodations
as well as any other recoverable cost provided for in Section X1-30-9.07.

E

X1-30-9.07 Cost Recovery

X1-30-9.07 (a) Recovery of Costs
This section establishes procedures for the recovery of administrative costs, as well as attorneys fees and costs,

incurred by the City in the enforcement process, for thc abatement of conditions defined as a nuisance by Section XI-
30-9.01.

XI-30-9.07 {(b) Definition of Costs

Far the purposes of this Chapiter, "costs" shall mean administrative costs, including staff time expended and
reasonably related to nuisance abatement cases, for items including, but not limited 1o, investigation, site inspection
and monitoring, testing, reports, telephone contacts, correspondence and meetings with affected parties, as well as all
attorneys fees incwired pursuant to any action, administrative proceeding, or special proceeding to abate the muisance
including but not limited to filing fees and fees for witnesses. Pursuant to Government Code section 38773.5(a),
where the City seeks to recover attorney fees at the initiation of any action or proceeding, a prevailing opposing party
may recover its reasonable atlorney fees to the extent that the amount of said fees does not exceed the amount of
teasonable attorney fees mcurred by the City in the action or proceeding,

XI1-30-9.07 (¢) Cost Accounting and Recovery Required

The City shall maintain records of all costs incurred by responsible Cily departments associated with the enforcement
process pursuant to this Chapter and shall recover the costs from the property ownet/occupant as provided by this
section.

X1-30-9.07 (@) Notice of Cost Recovery Requiretherits

The City Manager shall include in the “Notice to Abate” a statement of the intent of the City to charge the property
ownet/occupant for all cosis incurred by the City if the violation is not corrected as required. The notice shall state
that the property owner/occupant will receive at the conclusion of the enforcement case a summary of enforcement
costs associated with the processing of the case,

X1-30-9.07 () Collection of Charges

Such costs shali be recoverable as provided for in Sections XI1-30-9.08 (a) through XI-30-9.08 (b),
X1-30-9.08 Lien Procedure

XI-30-9.08 (a) Record of Cost of Abatement

The City Manager shall keep an account of the costs, as defined in Section XI-30-9.07 (b) for abating such nuisance
on each separate lot or parcel of land where the work is done by the City and shall render an itemized report in
writing showing the cost of abatement, including the rehabilitation or repair of said property, including any salvage
value relating thereto. A copy of the same shall be posted for at least five (5) calendar days upon such property,
together with a notice of the right to appeal to the City Manager. A copy of said report and notice shall be served
upon the owner/eccupants of said property, based on the last equalized assessment roll or the supplemental roll,
whichever is more current. If the owner/occupant of record, after diligent search, cannot be found, the notice may be
served by posting a copy thereofin a conspicuous place upon the property for a period of ten (10) days and
publication thereof in a newspaper of general circulation published in the county in which the property is located.



Proof of said posting and service shall be made by affidavit {iled with the City Clerk. The owner/occupant shall have

thirty (30} calendar days from the date upon which the notice is served to Teimburse. the City for its cosls or to
otherwise make arrangements for repayment as 1o which the City, in its sole discretion, may agree.

H1-30-9.08 (b) Assessment and Lien

The total cost for abating such nuisance, as so confirmed by the City Manager, shall, upon failure to pay the
costs as specified in Section XI-30-9.08 (a), constitute a lien or special assessment pursuant to Government
Code Sections 38773.1 (nuisance abatement licn), 38773.2 (graffiti nuisance abatement lien) or 38773.5
(special assessmont), or 38773.6 (graffiti special assessment) against the respective lot or parcel of land to
which it relates.

Afler confirmation and recordation of a Notice of Special Assessment, a certified copy of the City Manager's
decision shall be filed with the Santa Clara County Assessor's Office on or before August 1 of each year,
whereupon it shall be the duty of said Assessor to add the amounts of the respective assessments 1o the next
regular tax bills levied against said respective lots and parcels of land for municipal purposes and thereafter
said amounts shall be collected at the same time and in the same manner as ordinary municipal taxes ate
collected, and shall be subject to the same penalties and the satne procedure and sale in case of delinquency
as provided of ordinary municipal taxes. All laws applicable to the levy, collection and enforcement of
municipal taxes shail be applicable to such special assessments. Upon recordation in the Office of the County
Recorder, a Notice of Lien, as so made and confirmed, shall constitute a lien on said property and from the
date of recording shall have the force, effect, and priority of a judgment lien.

In the alternative, afler such recordation, such lien may be foreclosed by an action brought by the City for a
morney judgment or by any other means provided by law.

A Notice of Lien for recordation shall be in form substantially as follows:
NOTICE OF LIEN
(Claim of City of Milpitas)

Pursuant to the authority vested by the provisions of Section X1-30-9.01 of the Milpitas Municipal Code, the
City Manager of the City of Milpitas did on or about the  day of , 20__, cause the property
hereinafter described to be rehabilitated or the building or stracture on the property hereinafter described, to
be tepaired or demolished in order to abate a public nuisance on said reat property, pursuant fo an order to
abate issued by on; and the City Manager of the City of Milpitas did on the ‘dayof __ ,20 , assess
the cost of such rehabilitation, repair, demolition, or abatement upon the rsal property hereinafter described;
and the same has not been paid nor any parl thereof; and that said City of Milpitas does hereby claim a lien
on such rehabilitation, repair, or abatement in the amount of said assessment, to wit; the sum of § : and
the same, shall be a tien upon said real property until the same has been paid in full and discharged of record.

The real property hereinabove mentioned, and upon which a lien is claimed, is that certain parcel of land
lying and being in the City of Milpitas, County of Santa Clara, State of California, owned by and more
particularly described as follows (legal description):

(description)
Dated this day of ,20

City Manager

In the ovent that the lien is discharged, released, or satisfied, either through payment or foreclosure, notice of
the discharge containing the amount of the lien, the name of the agency on whose behalf the lien was
imposed, the date of the abatement order, the public right-of-way address, legal description, and the name
and address of the recorded owner/occupant of the property shall be recorded by the governmental agency, A
nmisance abatement and the release of the lien shall be indexed in the prantor-grantee index.

T T T S .
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XI-30-9.09 Interest on Liens

X1-30-9.09 (a) Amount of Interest on City Liens and Assessments- Findings

The City Council finds and declares that the establishment of an interest accrual requirement as to unpaid City liens
and assessments upon real propetty which are of record with the County Recorder for Santa Clara Countyis a
necessary and appropriate exercise of the City Courncil's police power.

Xi-30-9.09 (b) Accrual of Interest on Liens and Assessments

Unless otherwise prohibited by law or regulation, all liens and assessments which are imposed by the City against
any real property located in the City of Milpitas that are recorded on and after the effective date of this regulation
shall acerue interest at the rate of eight (8) percent annually until the lien or assessment, including interest thereon, is
paid in full. :

XT1-30-9.10 Miscellaneious

XI1-30-9.10 (a) Alternative Actions Available; Violation an Infraction

Nothing in this chapter shall be deemed to prevent the Council from ordering the commencement of a civil
proceeding to abate a public nuisance pursvant to applicable law or from pursuing any other remedy available under
applicable law, Violation of the provisions of this Chapter constitutes an infraction, as set forth in Section 1-1-4.09 of
the Municipal Code. The City Manager is designated as the enforcement anthority.

KI-30-9.10(b) . Additional Costs of Abatement

The City Council provides that a court may order the ownet/occupant of property responsible for a condition that
may be abated in accordance with this Chapter to pay three times the costs of abatement pursuant fo Government
Code 38773.7 upon the entry of a sccond civil court judgment for violation of this Chapter within a two-year period,

Section 10 Appeals
All appeals shall be made in accordance with Article V of Chapter 20, Title 1 of the Milpitas Municipal Code.
Section 11 Penalty Provisions

X1-30-11.01 Penalties

Any person, whether as principal, agent, employee or otherwise, violating or causing the violation of any of
the provisions of this Chapier shall be guilty of a separate offense for each and every day during any portion of
which any violation of this Chapter is committed, continued or permitted by such person, and shall be punishable as
herein provided. '

(2) Any sign requiting Plarming Commission review by the provisions of this Chapter and erected
without benefit of such review and approval as provided heroin shall be subject to a double Planning Commission
application fee. (Ord. 124.23 (patt), 6/15/99) :

XI1-30-11.02 Remedies, Cumulative
The remedies herein contained shall be curnulative and in addition to such other remedics as provided by

law. Resort to one remedy shall not prectude resort to any other remedy as may be allowed by law. (Ord. 124.23
(part), 6/15/99)

XKI1-30-11.03 Administrative Citation

(a) Each administrative citation shall contain the following information:
L. The date of the violation;
2. The address or a definite description of the location where the violation occurred;
3. The section of this Chapter violated and a description of the violation: :
4, The amount of the fine for the code violation;
5. A description of the fine payment process, inchuding a description of the time within
which and the place o which the fine shall be paid,



6. An order prohibiting the continuation or repeated oceutrence of the violation described
in the administrative citation;

7. A description of the administrative citation review process, including the time within
which the administrative citation may be contested and the place from whick a request for
hearing form to contest the administrative citation may be obtained; and

8. The name and signature of the citing enforcement officer,

() Payment of the Fine

1. The fine shall be paid to the City within thirty days from the date of the administrative
cilation,

2. Any administrative citation fine paid pursuant to Section X1-30-11.03 (d)(1) shalf be
refunded, with interest, if it is determined, afier a hearing, that the person charged in the
administrative citation was not responsible for the violation or that there was no violation
as charged in the administrative citation,

3. Payment of a fine under this Chapter shall not excuse or discharge any continuation or
repeated occurrence of the code violation that is the subject of the administrative citation.

(c) Hearing Request

1, Any recipient of an administrative citation may contest that there was a violation of the
Code or that he or she is the responsible party by completing a request for hearing form
and returning it to the City within fificen (15) days from the date of the administrative
citation, together with an advance deposit of the fine or notice that a request for an advance
deposit hardship waiver has been filed.

2, A request for hearing form may be obtained from the City Clerk.

3. The person requesting the hearing shall be notified of the time and place set for the
hearing at least ten days prior to the date of the hearing,

4. 1f the enforcement officer submits an additional written report concerning the
administrative citation to the hearing officer for consideration at the hearing, then a copy of
this report also shall be served on the persan requesting the hearing at least five days prior
to the date of the hearing.

(d) Advance Deposit Hardship Waiver

Any person who intends to request a hearing to contest that there was a violation of the Code or that he or she
is the responsible party and who is financially unable to make the advance deposit of the fine as required in
Section X1-30-11.03(e) may file a request for an advance deposit bardship waiver at the time of filing the
hearing request.

Section 12 Interpretations

XI-30-12.01
' Nothing herein shall it the Planning Commission from making reasonable interpretations of this Chapter
for these foregoing regulations for uses or circumslances not specifically defined herein, Said interpretations shall be

made in the form of a written decision based upon the regulations herein and the general public welfare. (Oxd,
124.23 {part), 6/15/99)

XI-30-12.02 Other Signs Permitted by Commission

Where the term "other signs similar to the above" is mentioned, it shall be deemed to mean other signs
which, in the judgment of the Commission as evidenced by a vwritten decision, are simifar to the signs listed in the
same section and are not more objectionable 1o the general welfare. "Other signs” so determined by the Commission
shall be regarded as listed signs. In no instance, however, shall these re gulations be so interpreted to permit a sign
when such sign s specifically listed and regulated herein. (Ord. 124.23 (part}, 6/15/99)
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Section 3: A new Section 1.04-1 is added to Title V, Chapter 500 to read as follows:

V-500-1,04-1 Conlinuing Violation

A violation, infringement or breach of a provision of this chapter that is uninterrupted and lasts for a
contimions period in excess of 24 hours.

Section 4: A new Section 1.05-1 is added to Title V, Chapter 500 to read as follows:

V-500-1.05-1 Individual Violation

A non-continuous condition or occurrence in violation, infringement or breach of a provision of this chapter
that does not exceed 24 hours in duration. An Tndividual Violation may be recurrerit. Examples of
“Individual Violations” for the purposes of this Chapier include, but are not linaited to, the illegal outdoor
storage of materials, lawn parking and vehicle repair,

Section 5: Section 1.15 of Title V, Chapter 500 of the Milpitas Municipal Code is hereby amended to read as
follows:

V-500-1,15 Unreasonable Period of Time

"Unreasonable period of time" shall mean not less than fifteen (15) calendar days following notification by
the City to 1he owner/oceupant pursuant to Section V-500-3.01 that the property is in violation of this
Chapter. The City Manager, upon a finding that the violation in question constitutes a threat to the health and
safety of any person may designate a time period of fificen (15) calendar days or less upon notice to the

owner/occupan {0 abate the nuisance. Prior notice shall not be required for summary abatement pursuant to
Section V-500-3.08.

Section 6: A new Section 3,06 is added to Title V, Chapter 500, to read as follows:

V-500-3.06 Appeal of decision by City Manager and His/Her Designees to the City Council is added to Title
XTI, Chapter 10, to read as follows:

V-500-3.00 The decision of the City Manager and His/Her Designees may be appealed o the City Council
in conformance with the provisions of Milpitas Municipal Code Section 1-20-5.

Section 7: Section 3.07 of Title V, Chapter 500 is hereby amended to Title V, Chapter 500, to read as follows:

V-5004-3.07 Limitation on Filing Judicial Action

Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30) calendar
days of the date of service of the decision,

Section 8: A new Section 8.01-1 is added to Title V, Chapter 500, to read as follows;
V-500-8,01-1 Authority To Issue An Adminisirative Citation

(a) Continuing Violation that does not create an immediate danger to public health and safety.
Where the violation is a Continuing Violation that does not create an immediate danger o public
health and safety, the citation shall set forth a reasonable period of tire, which shall not be less
than 15 days, for the person responsible for the continuing violation to correct or otherwise remedy
the violation prior to the imposition of the administrative fine. ‘

()] Continuing violation that ereates an immediate danger to public health and safety. Where a
violation is a Continuing Viofation that constifutes an immediate danger to public health and
safety, the property owner shall be provided notice to correct the violation within a maximum of
two (2) hours from when the verbal or writlen notice was received. Depending upon the severity
of the violation, if the violation is not cerrected within the two hour time period, the City shall
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(d)

have the option to initiate summary abatement procedures under Section V-500-3.08 or impose the

administrative fine and administrative citation provisions under Section V-500-8.00,

Individual Vielation that does not create an immediate danger to public health and safety.
Where a violation is an Individual Violation that does not create an immediate danger to public
health and safety, a written notice to correct the violation shall be issued for the first offense. For
second and subsequent violations of the samé code provision, the petson responsible for the
violation shall not have an opportunity to cotrect or otherwise remedy the violation prior to the
administrative fine being imposed. Each person, firm or corporation shall be guilty of a separate
offense for each day and everyday duting any portion of which any violation of any provision is
committed.

Tndividual Violation that ereates an immediate danger to the public health and safety.
Whete a violation is an Individual Violation that constitutes an immediate danger to the public
health and safety, the property owner shall be provided notice to correct the violation within a

maximum of two (2) houss from when the verbal or wrilten nofice was received, Depending upon

the severity of the violation, if the violation is not corrected within the two hour time period, the
City shall have the option io initiate surninary abatement procedures under Section V-500-3,08 or
impose the administrative fine and administrative cilation provisions under Section V-500-8.00.
Bach person, firm or corporation shall be guilty of a separate offense for each day and everyday
during any pottion of which any violation of any provision is commitled.

Section 9: A new Scction 2.26-8 is added to Title XI, Chapter 10 to read as follows:

XI-10-2.26-8 Continuing Violation
A violation, infringement or breach of a provision of this chapter that {s uninterrupted and lasts for a
continuous period in excess of 24 hours.

Section 10: A new Section 2.43.5 is added to Title XI, Chapter 10 to read as follows:

X1-10-2.43.5 Individual Violation

A non-continuous condition or occurrence in violation, infringement or breach of a proyision of this chapter

that does not exceed 24 hours in duration. An Individual Violation may be recurrent, Examples of
“Indiviclual Violations™ for the purposes of this Chapter include, but are not limited to, the illegal outdoor
.storage of materials, entertainment events, or outdoor seating in violation of a use permit.

Section 11: Seetion 63.07 of Title XI, Chapter 10 of the Milpitas Municipal Code is hereby amended to read

as follows:

X1-10-63.07 Administrative Citations

When he or she determines that one or more violations of this Chapter have occurred, the City Manager and
his/her designee may issue adminisirative citations pursuant to the procedures set forth in XI-10-63.08 (a)
through XI-10-63.08 (f).

@)

(b)

Continuing Violation that dees not create an imimediate danger to publie health and safety.
Where the violation is a Continuing Violation that does not create an immediate danger to public

health and safety, the citation shall set forth a reasonable period of time, which shafl not be less than

30 days, for the person responsible for the continuing vislation to correct or othemdse remedy the
violation prior to the imposition of the administrative fine.
Continuing vielation that creates an immediate danger to public health and safety. Where a

violation is a Continning Vielation that constitutes an immediate danger to pubhc health and safety,

the property owner shall be provided notice to correct the violation within a maxitmm of two (2)
hours from when the verbal or written notice was received. Depending upon the severity of the
violation, if the violation is not corrected within the two hour time period, the City shall have the
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option to initiate summary abatemeni procedures under XI-10-63.09 or impose the adminisirative
fine below and administrative citation provisions under X1~10-63.08.

(c) Individual Violation that does not create an immediate danger to public health and safety.
Where a violation is an Individual Violation that does not create an immediate danger to public
health and safety, a writien notice to correct the violation shall be issued for the first offense, For
second and siubsequent violations of the same code provision, the person responsible for the violation
shall not bave an apportunity to correct or otherwise remedy the violation priot to the adminisirative
fine being imposed. Each person, firm or corpotation shall be guilty of a separate offense for each
day and everyday during any portion of which any violation of any provision is commitied.

(D) Individual Violation that creates an immediate danger to the public health and safety. Where a
violation s an Individual Violation that constitutes an immediate danger to the public health and
safety, the property owner shall be provided notice to correct the violation within a maximum of two
(2) hours from when the verbal or written notice was received, Depending upon the severity of the
violation, if the violation is not correcled within the two hour time period, the City shall have the
option to initiate summary abatement procedures under XI-10-63,09 or impose the administrative
fine below and administrative citation provisions under X1-10-63,08. Each person, firm or
corporation shall be guilty of a separate offense for each day and everyday during any portion of
which any violation of any provision is committed.

The schedule of fines for administrative citations issued for violations of this Chapter is as follows:

1. Not o exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the same code provision within twelve (12) months; and

3. Not to exceed $500 for the third and subsequent violation of the same code provision within twelve (12)
months,

Bach person that fails to pay any fine set out in an administrative citation issued pursuant to this section shall
be liable for a late payment charge of 10%.

Section 12: Section 63.08 of Title X1, Chapter 10 of the Milpitas Mumnicipal Code is hereby added as follows:

XI-10-63.08 Administrative Citation

{a) Whenever an enforcement officer charged with the enforcement of any provision of this
Chapter determines that a violation of that provision has occurred, the enforcement officer shall have the
authority to issue an administrative citation to any person responsible for the violation,
(b) Each administrative citation shall contain the following information:
1. The date of the violaiion;
2. The address or & definite description of the location where the violation occurred;
3. The section of this Chapter violated and a description of the violation;
4. The amount of the fine for the code violation;
5. A description of the fine payment process, including a description of the time within
which and the place to which the fine shall be paid;
6. An order prohibiting the continuation or repeated occurrence of the violation described
in the administrative citation;
7. A description of the administrative citation review process, including fhe time within
which the administrative citation may be contested and the place from which a request for
hearing form to contest the administrative citation may be obtained; and
8. The name and signature of the citing enforcement officer,

(c) Amount of Fines

1. The amounts of the fines for code violations itnposed pursuant to this Chapter shall be
set forth in the schedule of fines established by resolution of the City Council.



2. The schedule of fines shall specify any increased fines for repeat violations of the same
code provision by the same person within twelve months from the date of an administrative
citation,

3. The schedule of fines shall specify the amount of any late payment charge imposed for
the payment of a fine afler its due date, '

(d) Payment of the Fine

1. The fine shall be paid to the City within thirty days from the daie of the administrative
citation,

2. Any administrative citation fine paid pursuant to Section XI1-10-63.08(d)(1)shall be
refunded, with interest, if it is determined, after a hearing, that the person charged in the
administrative citation was not responsible for the violation or that there was no violation
as charged in the administrative citation.

3. Payment of a fine under this Chapter shall not excuse or discharge any continuation or
repeated occurrence of the code violation that is the subject of the administrative citation.

{(e) Hearing Request

1. Any recipient of an administrative cilation may contest that there was a violation of the
Code or that he or she is the responsible party by completing a request for hearing form
and returning it to the City within fiftecn (15) days from the date of the administrative
citation, together with an advance deposit of the fine or notice that a request for an advance
deposit hardship waiver has been filed,

2. A request for hearing form may be obtained from the City Clerk.

3. The person requesting the hearing shall be notified of the time and place set for the
hearing at least ten days prior to the dale of the hearing,

4, If the enforcement officer submits an additional written report concerning the
administrative citation to the hearing officer for consideration at the hearing, then a copy of
this report also shall be served on the person requesting the hearing at least five days prior
to the date of the hearing.

3] Advance Deposit Hardship Waiver

Any person who intends to request a hearing to contest that there was a violation of the Code or that he or she
is the responsible party and who is financially unable to make the advance deposit of the fine as required in
Section X1-30-11.03(e) may file a request for an advance deposit hardship waiver at the time of filing the
hearing request.

Section 13: A new section 2.01-1 (and renwmbering subsequent sections in Definitions) Abate is added to Title
XI, Chapter 10, to read as follows:

XI1-10-2.01-1 Abale

Abaie shall mean to repair, replace, remove, destroy or otherwise remedy the condition in violation of this Chapter.
Scction 14: A new section 2.26-2 City Manager is added to Title XI, Chapter 10, to read as follows:
X1-10-2.26-2 City Manager

City Manager shall mean the City Manager of the City of Milpitas or his or her designees,

Section 15: A new section 2,37-.5 Enforcement Officer is added to Title XI, Chapter 10, to read as follows:

X1-10-237-5 Enforcement Officer



Enforcement officer shall mean that person or persons specifically designated by the City Manager to enforce the
provisions of this Chapter.

Section 16: A new section 2.62~.5 Owner/Occupant is added to Title XT, Chapter 10, to read as follows:

XI-10-2.62-.5  Owner/Occupant

Owner/occupant shall mean any person owning property, as shown on the last equalized assessment roll for City
taxes, or the lessee tenant, or other person having control or possession of the property.

Section 17: A new section 2.67 (a) Property is added to Title XI, Chapter 10, (with subsequent sections being
re-numbered) to read as follows:

XI-10-2.67(a)  Property

Property shall mean all real property and fixtures, hldludillg, but not limited to parking lots, sidewalks, gutters,
driveways, walkways and any building and structure located on such property.

Section 18: A new section 2.77 (¢) Unreasonable Period of Time is added to Title XT, Chapter 10, (with
subscquent sections being re-numbered) to read as follows:

XI-10-277(c)  Unreasonable Period of Time

Unreasonable period of time shall mean not less than thirty (30) calendar days following notification by the City to
the owner/occupant pursuant to Section XI-10-63.09 (a) that the property is in violation of this Chapter. The City
Manager, upon a finding that the violation in question constitutes a threat to the health and safety of any person may
designale a {ime period of thirty (30) calendar days or less upon notice to the owner/occupant to abate the nuisance.
Prior notice shall not be required for summary abatement pursuant to Section X1-30-63.10 (h).

Section 19: A new section 63.09 Abatement Procedure is added to Title XI, Chapter 10, to read as follows:
X1-30-9.05 Abatement Procedure

Section 20: A new section 63.09 (a) Notification of Nuisance is added to Title XI, Chapter 10, to read as
follews:

X1-10~63.09 (a) Notification of Nuisance

Whenever the City Manager determines that any property within the City is being maintained contrary to one
or more of the provisions of this Chapter, he/she will give written notice ("Notice to Abate") to the
owner/occupant(s) of said property stating the section(s) being violated. Such notice shall set forth a
reasonable time limit, in no event less than or equal to thirty (30) calendar days, for correcting the
violation(s) of Chapter XI-10, Zoning, for cortecting the violation(s) and may also set forth suggested
methods of correcting the same unless the City Manager determines that the condition constifutes a threat to
the health and safety of any person, in which event, the City Manager may designate a shorter time limit for
correcting the violation, Such notice shall be sexrved upon the ownerfoccupant in accordance with provisions
of Section XI-10-63.09 (d) covering service in person or by mail.

Section 21: A new section 63.09 (b) Exception For Undue Hardship is added to Title XT, Chapter 10, to read
as follows:

XI-10-63.09 (b) Exception For Undue Hardship

The notice shall also inform the owner/occupant (excluding an owner acting in a capacity of landlord of rental
property) that, upon writien request of the owner/occupant submitted within seven (7) calendar days of the “Notice to
Abate,” the City Manager, in his or her sole discretion, may allow for a time Timit in excess of thirty (30) days for
correcting the violation in cases where strict enforcement of the time limit would result in an undue hardship on the
ownet/occupant. In the written request, the owner/occupant shall state the reasons why strict enforcement of the time
timit would result in an undue hardship.



Section 22: A new section 63.09 (¢) Administrative Hearing to Abate Nuisance is added to Title XT, Chapter
10, to read as follows:

XI-10-63.09 (c) Administrative Hearing to Abate Nuisance

In the event said owner/occupant shall fail, neglect or refuse to comply with the “Notice to Abate,” the City Managcr
shall conducl an administrative hearing to ascertain whether said violation constitutes a public nuisance.

Section 23: A new section 63,09 (d) Notice of Hearing is added to Title XI, Chapter 10, lo read as follows:
XI-10-63.09 (d) Notice of Hearing

Notice of said administrative hearing shall be served upon the owner/occupant not Iess than seven (7)

calendar days before (he time fixed for hearing, Notice of the hearing shall be served in person or by certified
mail fo the owner/occupant's last known address. Service shall be deemed complete at the time notice is
personally served or deposiled in the mail. Failure of any person to receive notice shall not affect the va11d1ty

of any proceedings hereunder, Notice shall be substantially in the format set forth below:

NOTICE OF ADMINISTRATIVE HEARING ON ABATEMENT QF NUISANCE

This is a notice of hearing before the City Manager (or his/her designees) to ascertain whether certam
property situated in the City of Milpitas, State of California, known and designated as (public right-of-way
address) , in said City, and more particularly described as (Assessor's Parcel
Number) constitutes a violation or public nuisance subjcct to abatement
pursuant to Section X1-10-63.09 of the Milpitas Municipal Code. If said property, in whole or part, is found
to constitute a public nuisance as defined in the Milpitas Municipal Code and if the same is not properly
abated by the owner/oceupant, such nuisance may be abated by municipal authorities, in which case the cost
of such rchabilitation, repair, or abatement will be assessed upon such property and such costs, together with
interest thercon, may constitute a special assessment or lien upon such property until paid. In addition, you
may be cited for vielation of the provisions of the Municipal Code and subject to an administrative fine.

Said alleged conditions consist of the following:

The method(s) of abatement are:

All persons having an interest in said matters may attend the hearing and their testimony and evidence will be
Dated this day of , 20

City Manager

Time and Date of Hearing:

Location of Hearing:

Section 24: A new section 63.09 (¢) Administrative Hearing by City Manager or Fis/Her Designees is added
to Title X, Chapter 10, to read as follows:

XI-10-63.09 () Administrative Hearing by City Manager or His/Her Designees



At the time stated in the notice, the City Manager shall bear and consider all relevant evidence, objections or
protests, and shall receive testimony relative to such alleged public nuisance and to proposed rehabilitation,
repair, removal or abatement of such property, Said hearing may be continued from time to time.

If the City Manager finds that such public nuisance does exist and that there is sufficient cause to rehabilitate,
abate, remove or repair the same, the City Manager shall prepare findings and an order, which shall specify
the nature of the nuisance, the method(s) of abatement and the fime within which the work shall be
commenced and completed. A copy of the findings and order shall be served on all owner/occupants of the
subject property in accordance with the provisions of Section XI1-10-63.09 (d). In addition, a copy of the
findings and order shall be forthwith conspicuously posted on the property. The order shall set forth the time
within which such work shall be completed by the owner/occupant, in no event less than fifteen (15) calendar
days.

In the event the owner/occupant fails to abate the nuisance as ordered, the City Manager shall cause the same
to be abated by City employees or private contract. The costs shall be billed to the owner/occupant, as
specified in Sections X1-10-63.10 (a) through XI-10-63.10 (€). In appropriale circumstances, the City
Manager shall request the City Attorney to obtain all necessary judicial approval for entry onto the subject
premises for abatement purposes, N

Section 25: A new section 63.09 (f) Hearing Procedure Before City Manager and His/Her Designees is added
to Title XI, Chapter 10, to read as follows:

X1-10-63.09 () Hearing Procedure Before City Manager and His/Her Designees

All hearings shall be tape recorded.

Hearings need not be conducted according 1o the technical rules of evidence,

Hearsay evidence may be used for the purpose of supplementing or explaining any direct evidence, but shall
not be sufficient in itself to support a finding unless it would be admissible over objection in civil actions in
courls of competent jurisdiction in this state. Any relevant evidence shall be admitted if it is the type of
evidence on which reasonable persons are accustomed to rely in the conduct of serious affairs, regardless of
ihe existence of any common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions in courts of competent jurisdiction in this state,

TItrelevant and unduly repetitious evidence shall be excluded.,

Section 26: A new section 63.09 (g) Appeal of decision by City Manager and His/Her Designees to the City
Council is added to Title XTI, Chapter 10, to read as follovws:

X1-10-63.09 (g) The decision of the City Manager and His/Her Designees may be appealed to the City Council
in conformance with the provisions of Milpitas Municipal Code Section I-20-5.

Section 27: A new section 63,09 (h) Limitation on Filing Judicial Action is added to Title XI, Chapter 10, to
read as follows:

XI1-10-63.09 (h) Limitation on Filing Fudicial Action

Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30} calendar
days of the dale of service of the decision.

Section 28: A new section 63.09 () Summary Abatement of Immediate Hazard or Obstruction is added to

Title XI, Chapter 10, to read as follows:

XI-10-63.09 (1) Summary Abatement of Immediate Hazard or Obstruction

In the even of:
(a) A nujsance defined by statuts, ordinance or resolution as a public nuisance which constitutes an
immediate danger to persons or property, or
(b) A nuisance defined by statufe, oxdinance or resolution as a public auisance which is located or
maintained on public property including, but not limited to, any prblic right-of-way, highway,
sidewalk, easerment, park or building, or
(¢} Any obstruction or encroachment to free passage upon any public property (which is hereby
declared to be a public nuisance) including, but not limited to, any public right-of-way, highway,
easement, sidewalk, park or building, the City Manager may, forthwith and without notice, abate



said nuisance and recover the cost of abaterent as provided for in Section XI-10-63.10. Summary
abatement may include the femporary removal to a safe location of persons placed in immediate
danger from a public nuisance. In such event, the City shall be entitled to recover all costs related to
the removal, including but not limited to, storage of possessions and yental of living
acconrmodations, as well as any other recoverable cost provided for in Section XI1-10-63.10.

Section 29, A new Section 63.10 Cost Recovery is added to Title XI, Chapter 10 to read as follows:
Cost Recovery

Section 30, A new Section 63.10 (a) Recovery of Costs is added to Title X1, Chapter 10 to read as
follows:

This section establishes procedures for the recovery of administrative costs, as well as atlorneys fees and costs,
incurred by the City in the enforcement process, for the abatement of conditions defined as a nuisance or violation by
Section X1-10.63.07,

Section 31. A pew Seclion 63.10 {(b) Definition of Costs is added to Title X, Chapter 10 to read as
follows:

For the purposes of this Chapler, "costs" shall mcan administrative costs, including staff time expended and
reasonably related to nuisance abatement cases, for items including, but not limited to, investigation, site inspection
and monitoring, testing, reports, tclephone contacts, correspondence and meetings with affected parties, as well as all
attorneys fees incwrred pursuant to any aclion, administrative proceeding, or special procecding to abate the nuisance
including but not limited to filing fees and fees for witnesses. Pursuant to Government Code section 38773.5(a),
where the City secks to recover attorney fees at the initiation of any action ot proceeding, a prevailing oppesing party
may recover iis reasonable attorney fees to the extent that the amount of said fees does not exceed the amount of
reasonable attorney fees incurred by the City in the action or proceeding.

Section 32. A new Section 63.10 () Cost Accounting and Recovery Required is added to Title XI
Chapter 10 to read as follows:

The City shall maintain records of alf costs incucred by responsible City departments associated wilh the enforcement

process pursuant to this Chapter and shall recover the costs from the property owner/occupant as provided by this
section. .

Section 33, A new Section 63,10 (d) Notice of Cost Recovery Requirements is added to Title XI, Chapter
10 to read as follovws;

The City Manager shall include in the “Notice to Abate” a statement of the intent of the City to charge the property
owner/occupant for all costs incurred by the City if the violation is not corrected as required. The notice shall state

that the property owner/occupant will receive at the conclusion of the enforcement case a summary of enforcement
cosls associated with the processing of the case,

Section 34, A new Section 63.10 (¢) Collection of Charges is added to Title XI, Chapter 10 to read as
follovws:

Such costs shall be recoverable as providéd for in Sections XI-10-63.11 (a) through XI-10-63.11 (b).
Section 35, A new Scction 63.11 Lien Procedure is added to Title XY, Chapter 10 to read as follows:
Lien Procedure

Section 34, A new Section 63.11 (a) Record of Cost of Abatement is added to Title XY, Chapter 10 to
read as follows:



The City Manager shall keep an account of the costs, as defined in Section XI-10-63.10 (b) for abating such

nuisance on cach separate lot or parcel of land where the work is done by the City and shall render an itemized report

in writing showing the cost of abaternent, including the rehabilitation or repair of said property, including any
salvage value refating thereto. A copy of the same shall be posted for at least five (5) calendar days upon such

property, together with a notice of the right to appeal to the City Manager. A copy of said report and notice shall be
served upon the owner/occupants of said property, based on the last equalized assessment roll ar the supplemental

roll, whichever is more current, If the owmer/occupant of record, after diligent search, cannot be found, the notice

may be served by posting a copy thereof in a conspicuous place upon the property for a period of ten (10) days and

publication thereof in a newspaper of general circulation published in the county in which the property is located.

Proof of said posting and service shall be made by affidavit filed with the City Clerk, The owner/occupant shall have

thirty (30) calendar days from the date upon which the notice is served to reimburse the City for its costs or fo
otherwise make arrangements for repayment as to which the City, in its sole discretion, may agree.

Section 37, A new Section 63.11 (b) Assessment and Licn is added to Title XTI, Chapter 10 to read as
follows: '

The tota] cost for abating such nuisance, as so confirmed by the City Manager, shall, upon failure to pay the
costs as specified in Section XI-10-63.11 (a), constitute a lien or special assessment pursuant to Government
Code Scctions 38773.1 (nuisance abatement lien), 38773.2 (praffiti nuisance abaterent lien) or 38773.5
{special assessment), or 38773.6 (graffiti special assessment) against the respective lot or parcel of land to
which it relates.

Alter confirmation and recordation of a Notice of Special Assessment, a certified copy of the City Manager's
decision shall be filed with the Santa Clara County Assessor's Office on or before August 1 of each year,
whereupon it shall be the duty of said Assessor to add the amounts of the respective assessments to the next
regular tax bills levied against said respective lots and parcels of land for municipal purposes and thereafler
sald amounts shall be collected at the same time and in the same manner as ordinary municipal taxes are
collected, and shall be subject to the same penalties and the same procedure and sale in case of delinquency
as provided of ordinary municipal taxes. All laws applicable to the levy, collection and enforcement of
municipal taxes shall be applicable to such special assessments. Upon recordation in the Office of the County
Recorder, a Notice of Lien, as so made and confirmed, shall constitute a lien on said property and from the
date of recording shall have the force, effect, and priority of a judgment lien.

In the alternative, after such recordation, such lien may be foreclosed by an action brought by the City for a
money judgment or by any other means provided by law.

A Notice of Lien for recordation shall be in form substantially as follows:
NOTICE OF LIEN
{Claim of City of Milpitas)

Pursnant to the authority vested by the provisions of Section XI-10-63.03 of the Milpitas Municipal Code,
the City Manager of the City of Milpitas did on ot about the day of ,20__, cause the
properly hereinafter described 1o be rehabilitated or the building or structure on the property hereinafter
described, 1o be repaired or demolished in order to abate a public nuisance on said real property, pursuant to
an arder o abate issued by on; and the City Manager of the City of Milpitas did on the _ day of
20, assess the cost of such rehabilitation, repair, demolition, or abatement upon the real property
hereinatter described; and the same has not been paid nor any part thercof; and that said City of Milpitas does
hereby claim a lien on such rehabilitation, repair, or abaterent in the amount of said assesstment, fo wit; the
sumn of § : and the same, shall be a lien upon said real property until the same has been paid in full and’
discharged of record. -

The yeal property hereinabove mentioned, and upon which a lien is claimed, is fhat certain parcel of land
lying and being in the City of Milpitas, County of Santa Clara, State of California, owned by and more
particularly described as follows (legal description):

e T T e T SR SRR
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{description)
Dated this day of , 20

City Manager

In the event that the Hen is discharped, released, or satisfied, either through payment or foreclosure, notice of
the discharge containing the amount of the lien, the name of the agency on whose behalf the lien was
imposed, the date of the abaterment order, the public right-of-way address, legal description, and the name
and address of the recorded ownerfoccupant of the property shall be recorded by the governmental agency. A
nuisance abatement and the release of the lien shall be indexed in the grantor-grantee index.

Section 38. A new Section 63.12 Interest on Liens is added to Title XI, Chapier 10 to read as follows:

Interest on Liens

Section 39, A new Section 63.12 {(a) Amount of Interest on City Liens and Assessments- Findings is
added to Title X1, Chapter 10 fo read as follows:

The City Council finds and declares that the establishment of an interest accrual requirement as fo unpaid City liens
and assessments upon real property which are of record with the County Recorder for Santa Ciara County is a
necessary and appropriate exercise of the City Council's police power.

Section 40, A pew Section 63.12 (b) Accrual of Interest on Liens and Assessments is added to Title XX,
Chapter 10 to read as follows:

Unless otherwise prohibited by law or regulation, all liens and assessments which dare imposed by the City against

any real property localed in the City of Milpitas that are recorded on and after the effective date of this regulation

shall acerue inferest at the rate of eight (8) percent annually until the lien or assessment, including interest thereon, is
paid in full.

Section 41, A new Section 63.13 Miscellancous is added to Title XI, Chapter 18 to read as follows:
Miscellaneous

Section 42, A new Section 63.13 (a) Alternative Actions Available; Violation an Infraction is added fo
Title X1, Chapter 10 to read as follows:

Nothing in this chapter shall be deemed to prevent the Council from ordering the conmmencement of a civil
proceeding {o abate a public nuisance pursuant to applicable faw or from pursuing any other remedy available under
applicable law. Violation of the provisions of this Chapter constitates an infraction, as set forth in Section 1-1-4.09 of
the Municipal Code. The City Manager is designated as the enforcement authority.

Seetion 43, A new Section 63,13 (b} Additional Costs of Abatement is added to Title XT, Chapter 10 to
read as follows:

The City Council provides that a court may order the owner/occupant of property responsible for a condition that
may be abated in accordance with this Chapter to pay three times the costs of abatement pursuant to Government
Code 38773.7 upon the entry of a second civil court judgment for violation of this Chapter within a two-year period.

Section 44, A new Section 63,13 (c¢) Residential Rental Housing is added to Title X1, Chapter 10 to read
as follows:

The notice sent to the ownerfoccupant of residential rental housing pursuant to Section X1-10-63.09 () shall contain
the statement required by Health and Safety Code Section 17980 regarding the application of Revenue and Taxation



Code Sections 17274 and 24436.5, which allow the Franchise Tax Board to deny state income tax deductions to
taxpayers who fail to bring substandard residential rental property into compliance with this Chapter.

Section 45. PUBLICATION AND ERFFECTIVE DATE.

Pursuant o the provisions of Govermment Code Section 36933, a Swmmary of this Ordinance shall be prepared by
the City Atlorney. At least five (5) days prior to the Council meeting at which this Ordinance is scheduled to be
adopted, the City Cletk shall (1} publish the Summary, and (2) post in the City Clerk’s Office a certified copy of this
Ordinance. Within fifteen (15) days afier the adoption of this Ordinance, the City Clerk shall (1) publish the
summary, and {2) post in the City Clerk's Office a certified copy of the full text of this Ordinance along with the
names of those City Council members voting for and against this Ordinance or otherwise voting,

Section 46. SEVERABILITY

In the event any section or portion of this ordinance shall be determined invalid or unconstitutional, such section or
portion shall be deemed severable and all other sections or portions hereof shall remain in full force and effect.
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~ SIGN ORDINANCE .. s _
DEFINITIONS. No definitions in ordinance for:

CDDOODRQDO0DDE 0000

" Executive Surmnary Matrix of Sign, Zoniﬁg and NBO Text Amendments
Z12004-2 {propesed Ordinance No. 124.27)

EXISTING

Abandonad Sign

A-Frame Sign

Architectural Sign

Area Identification Sign
Balloon

Banner Sign

City Identiication Sign
Construction Sign

Grand Opening Sign

Joint Use Sign

Off-Site Public Information Sign
Portable

Scoreboard Sign

Shopping Center {denfification Sign

Statuary Sign

- 3-8

PROPOSED

Provide definitions for each term

2 WINDOW SIGN. The term “Temporary Sign”
actually describes a window sign.

Sign”

3 . CHURCH SIGNS: Two types of signs are
currently defined as applving fo “churches™. This
language could be more inclusive. Itis propased
that the sign types be named to add “Religiocus
Assembly” fo the definifions fo make them more

inclusive

10
11
13

46

22

23 4

assembly™

n Church/Religious Assambly Sign

n  Of-She Directional/Church/Religious
Assembply/institutional Sign

* Page purpber refers to pags in the attached Ordinance.
#*Proposad Changes in Maix

bt

Change the type of sign from “Temporary Sign” to “Window

| New defintions are proposed fo include the term “religious|




1

Executive Summary Mairis of Sign, Zoning and NBO Text Amendments
Z12004-2 (propesed Ordinance No. 124.27)

EXISTING | "PROPOSED . - -

NEW SIGN TYPES: Construction Sign, Joint Use Definitions a psed for: o

Sign, Portable Sign and Temporary Promotional 4 |o Consiruction Sign
Signs are not included in the current ordinance. 5 o Joint Use Sign
. 7 o Portable Sign
8 |o Temporary Prometional Sign I
5 ORGANIZATION: The current ordinance is not | various | Reorganize the Sign Ordinance to move scattered
well organized. For example, many signs that are references to permitted signs, temporary signs and
permiited, such as church signs, architectural , prohibited signs fo stand-alone sections. Similar
signs, Area ldentification Signs, City Ideniification {language and regulations provide for more consistent and
Signs, and various prohibited signs are scattered effective regulation. :
around the ordinance. | ' |
6 APPROVAL: The current ordinance is 25 A unified matrix is proposed which provides sign approval
somefimes unclear as to how each type cf signis method by type of permit and by zoning district so the
approved in each zoning diskrict. Also, the reader gan find the Information they need at & giance.
language describing approval method is unclear See mairx at the end of this document.
and scattered around the ordinance.
7 DESIGN GUIDELINES: The current ordinance 10 | Additicns are proposed o the existing design guidelines |
: {o address visibility, impacts on other signs, iraffic . ‘

requires has limited design guidsiines. Additicns of gns, ft .
are proposed o provide suificient guidance o the conditions, the design of the bullding, simplicity q‘? dgsrgn,
nublic and decisionmakers. shielding of lighting, supporting structurss, coordination of
: multiple signage, neon signs, pedestrian circulation,
integration into the design of the buiiding, professional
design, high quality materials, exposed conduit belng
inconspicuous, nc exposed fransformers, projecting
signs, bilingual signs and signage displayed on tenant

SPaces. }

* Page number Tefers 1o page iz the pttached Orfinmice.
*xproposed Chengss in Mapix



Execufive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z12004-2 {proposed Ordinance No. 124.27)

" EXISTING ~ PAGE - PROPQSED
| BALLOON SIGNS: Balloon Signs currently are | 4, 5, 8, | Permit balioon signs for community-wide avents, n
regulated only as to how often they may be used | 12, 13, |openings and promoetional events for businesses ift

and how Jong they can be displayed for each 18 « Only one balicon is used per avent
OcCUrTence. No regulations for bafloons are » Maximum height of 50 fest
provided by the current ordmanc_e. _ ¢ Administative Permif is submitted three days prior

o the event
s For community wide events balicons may be
instzlied after 5 pm tha day before the event and
remgoved prior fo 10 am the day after the event
« For grand openings and promotional events
balicons may be displayed 30 days for the first
avent and 2 maximum of 15 days for ail
subsequent events
One sign may be aitached fo the balioon
No smaller balloons may be attached to the balicon
Securaly mountad fo the ground or roof
" May not move by any other means then normal
wind current
e Regulations do notapply fo pallcons used In
residential areas for non-commercial purposas
« Display of balloon signs is limited o 4 fimes per
calendar year. Display occurrences shall be
interrupted by a minimum of 30 days

LET GARAGE SALF SIGNS: Garage Sale signs are 5.8, |Reqguirethat Garage Sale Signs: o ‘
14,15, |« Be no larger than six (8) square feet in sign arez per

not required o be free-standing and typicaily are
24 side.

attached fo public properly. )
I » Not be placed within the vehicular or pedestrian l

¥ @ o 4

* Page nursber refirs 1o p2ge in the attached Ordinance.
wxproposed Changes T Matix



Executive Summary Matrix of Sign, Zoping and NBO Text Amendments
- ZE2004-2 (proposed Ordinance No. 124.27)

EXISTING -~ - PROPOSED - -

fraveled portion of the public right-ofway, except as
attowed under (3) below.

» May be placed within the public right-of-way in the
following manner: First, in the unpaved, parkstrip area
between the face of the curb and the public
sidewsalk, howaver, only in the infersection area
between the end of the curb refurn and that point along
the curblinethat is fifteen (15) feet distant from the end
of the curb retum. [fno such parkstrip, or other paved
or unpaved area in the publicright-way exists for the
alternafive placement of the sign so as o
minimize intrusion upcn the four feel minimum
handicap accessible pathway, then said sign may be
placed on the sidewalk within the public right-ofway,
provided that the width of the pedestrian and handicap
accessible pathway shall not be reduced by the sign
piacement io less than four fest.

» Shalf not be placed:
a. Inany curb retum,
b. Inany bus or.light rail stop zone.
T Wfthin two feet of any driveway or curbeut access
ramp. '
4. Between light rail fracks and curb.
a. Adiacent to ot within four feat of any disabled J
! parking zone. N

* Page number Tefers 0 Page i the z#tached Ordinance.
**Propoges Changes in Mamx
4



Executive Sumumary Maiix of Sign, Zoning and NBO Text Amendments
ZT2004-2 {proposed Ordinance No. 124.27)

EXISTING -

10

_

OPFEN HOUSE DIRECTIONAL SIGNS: Open
House Directionat Sign regulzations do not
address whether sighs must be free-standing or
the number of signs at an infersection '

PAGE

o1 d

PROPOSED -

f. Onany median sirip.

Shatl not be aifached in any manner o any other
structure, such as trees, lampposts, steetlights, uliiity
poies, utility cabinets, sfrest or iraffic signs, benches,
hydrants and mafihoxas If sald sign is placed In the
public right-of-way.

Said signs shall only be allowed on Saturdays,
Sundays and holidays.

Shail be Imited 1o two per garage sale per intersection.

T 8} 11:
16, 24

Ba na jarger than six (6) square feet In sign area per
side.

Not be placsd within the vehicular or pedestian
traveled portion of the public right-of-way, excepti as
allowed under (3) below.

May be placed within the public right-of-way in the
following manner: First, in the unpaved, parkstrip area
hetwean the face of the curb and the public

sidawalk, howevar, only in the infersecijon area
hetween the end of the curb retum and that point along
the curbline that is fifieen [15) fest distant from the end
ofthe curb retum. If no such parkstrip, or other paved
or unpaved area in the public-right-way exists forthe
altemative placement of the signso as 1o

minimize infrusion upon the four feet minimum

handicap accessible pathway, then sald sign may be

_placed on the sidewalk within the publiz right-of-way,

|

# Page number refers to page I the attached Ordinance
=2proposed Changes i Matrix




Executive Summary Matrix of Sign,h‘Zoﬁing and NBO Text Amendments
ZT2004-2 (propesed Ordinance Neo. 124.27)

EXISTING

1. On any median sirip-

I. Between light rail tracks and curb.

" PROPOSED : . .~ . - ..

“provided that the width of the pedestrian and handicap

accessible pathway shall not be reduced by the sign
olacement o less than Tour fest.

Shafl not be plaged:
g. inany curb refum.
h. in any bus or light rail stop zone.

. Wihin two feet of any driveway or curbeut access
ramp.

k. Adjacent to or within four feet of any disabled
parking zone. :

Shall not be attached in gny manner ¢ any other
structure, such as frees, lampposts, streeflights, utility
poles, utility cabinets, stieet or raffic signs, benches,
hydrants and mailboxes If said sign is placed in the
public right-of-way.

Said signs shall enly be allowed on Saturdays,
Sundsys and holidays. '
A maximumm of ve signs shall be located af 2 given
intersection for each properfy adverfised.

f
f
]L
|

|

|
11 !

PROJECTING SIGNS: Projecting Signs are 7,14, | Provide regulations for these signs as follows:
permitted boi no reguiations are included in the 18, 19, e Projecting Signs must be & fest ahove the ground
24 | and 14 feat shbove a driveway.

ordinance.

L

» Prge numper refers 10 page n e attached Ordinance.
#*proposed Changes in Mairix



Executive Summary Matrix of Sign, Zoning and NBO Text A:aien&ments
ZT2004~2 (propesed Ordinance No. 124.27)

" EXISTING PROPOSED

= Musf be located in the middle one-third of the front
wall of £ building uniess permitted otherwise by an
"3" Zong Amendment.
+ Only one for each Dusiness
e Maximum size of 16 square fest per side unless
increased pursuant to an “8” Zone Amendment.
». May profect 8 feet unless modified pursuanti 1o an
_ “S” Zone Amendment. '
: _ ﬂ. » May noj_grojec?t into a public n‘_g_ht—of»way. . \
12 BANNER 3IGNS: Banner Signs are currently { 4,5, 8, s Increase the size of Banner Signs o a maximum of
1
i

|
|
|
|

L.

1, 13 80 square fest _
« Sacursly attached to a building or pole
{ « located on the premises of the business it

firited to being 32 square feet in size.

. . : : adveriises
13 CONSTRUCTION SIGNS: Construction signs 4,13, T » Must have a maximum height of 8 feel
: ‘24 » Building permit required if over 6 feet high

are not regulated
) Require an “S” Zone approval by Planning

Commission if over 8 feet tall

o Maximum size of 32 square feel
May indicate cpening date, architect, shgineser,
cortracior, future business or lending agency

« Shall anly be placed on the sife of work under
construction |

» . Maximum of two per street frontage .
Tenant improvement work nas a maximum of Two
per propetty

+ May only be placed aiter issuance of 2 building
permit for the main structurs and must be~remcved4f

S e

* Page number refers fopage in i%e atinchad Ordmence.
#proposed Changes in Makix .
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Executive Summary Mairix of Sigs, Zoning and NBO Text Amendments
Z12604~2 (proposed Ordinance No. 124,27}

" PROPOSED.

EXISTING

a ' final oai::y of e main o

5
J

14 Joint Use Sign: A Joint Use Sign is proposed {0 3, 8, + A Joint Use Sign shall be approved pursuant {Q a;
aliow joint signage for adjacent properties where | 11, 16, Sign Program by the Planning Commission.
freestanding signs for each parcel for which 23 « A Joint Use Sign shall only be approved for a

commarcial district under multiple ownerships
where freestanding signs for each parcsl Tor which
signage is desired is infeasible.

« The commercial district shall be characterized by
close proximity of the businesses and small parcet
aize. A common parking field and commoen
vehicular dirculation are strongly encouraged.

signage is desired is infeasible

|

15 GRAND DPENING SIGNS: Grand Cpening 3, » Are permitied when used for ponauﬁ‘d‘e-grand— J
signs are not regulated 12,13, opening functions after & busingss’ iniiial i
15, 1%, occupancy, new ownership, name change or e i
23 . recpening of a businass that completely closed for
remodefing for et least two weeks.

{ N « Are allowed for & maximum of 30 consecutive

* Page ruriber refers T page in fhe attached Ordinance.
*¥proposed Changss & Ietrix



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

EXISTING

- PROPOSED - " = = .. =

“calendar days.
s Shall only be displayed on the business for which
the grand cpening wili oceur.

16 ?E’BL}C}NFQRMA?ON SIGNS: Public 7,18 » Located at a prominent entry o the City ora

Information Szgns\aie not reguiated significant focation in the City where it wilt bea
- visible to large numbers of cifizens
« The iocation, design and size of the sign will be
) determined by the “S° Zone Amendment.
} 17 VEHICLE-MOUNTED SIGN; . Provide anew sign | 8,24 | Prohibited where the vehicle is:
fype to reguiate vehicle-mounted signs used for « Notiegally registered, or
the purpose of advertising. The sign would be - Notoperable, or
Iarger;?éan fhf%e (i) i{ete*i by fhreebl(i%) T;cegf‘ . Not parked within the confines of a striped parking
mounted on, attached to or capab:e ot being space approved by the City of Milpitas, &
bome or carried, easily transported of conveyed residential driveway or residential stract, or
j without difficulty ?y a vef_ucfte, whene ’iha’_ff_‘;’;?hfde » Parked within the coniines of a striped parking

is pal:i?ed on public or private properly. This space approved by the Gity of Milpitas for more
definltion does not include signhs on delivery than 72-hours. i
vehidles in the act of making a defivery or signs -
on vehicles parked on residental driveways OF
public streets. '

18 SIGN PROGRAM. The ordinance provides fora | 8,10, (X-304.04 SignProgram / S Zong a;:‘:prova!“
Sign Program in Section 30-3.04 but provides o { 16,21, 1 {a) Signage for a new retall, office or industrial
guidance on how to achieve the goal of 22 23 | complex on Tour (4) of MoTe actes having & gross floor
>conformity of design ang materials™. The City ; area of 40,000 square fe'et or larger, 2 multi-tenant
does provide very limited flexibility of signage | building, a new au‘:om?bﬂe_deaiersh[p, or any buﬂdmgs
requirements only for shopping cenfers, regional more than two (2) stories high shafl bs subjecitoa Sign |

* Pagenurmber tefers to paie in the artached Ordinamee.
s+proposed Changes n Mamx




Executive Suummary Matrix of Sign, Zening and NBO Text Amendments
' ZT2604-2 (propesed Ordinance No. 124.27)

"~ EXISTING . PROPOSED.

[ Prograrm/*S” Zone approval fo be reviswed by the
Planning Commission pursuant to Sestion XI-10-42 “8"
Combining Disfrict (Site and Architectural Review or °57

Design parameters are needed to assist decision- Zone).
makers and staff in providing greater flexibility {by  An exisiing relall, office or indusirizl complex (all
than is currently available (while assuring high of the businesses in the complex or shopping center, hot

i quality signage) for large commercial projects. an individual business In a complex or shopping center),
The current sign program procedure reguires ‘multi-fenant bullding, automobile deaglership or buiiding i
conformity to the existing sign regulations (with more than two {2) stories high, regardless of the size of ;

soppfgte, then Center pﬂ
Cemer and industial sites over 40 acres in size.

the exceptions listed above) and allows flexibliity the site on which i s located, may apply for 2 Sign

only with a variance. The variance “test” is Program{”8” Zone approval 1o be reviewed by the

pattemned after state law and is difficult to make. ' Planning Commission. . .

So, if a development is not in one of the ex {e) = A Sign Program may deviate from the standards
- of the Sign Regulafions if the Planning Commission

Most other cifies have a Sign Program procedure makes the foliowing findings:

that is like 2 *PUD" for signage whera deviation . That the program's contribution o effective and
from ihe sign regulations is allowed i certain afractive identificafion of businesses, setvices and uses
findings ¢an be made. and the design quaiity of the site and surrounding area

) ' will be superior fo the guality that would result under the

) requiations and standards of the Sign Regulations; and

2. That all of the proposed signs of the retall, office
or industrial compleX, multi-tenant building, shopping
center, automobile deatership or buliding are well relaled
to each other, and compatible with the style or characler
of existing improvemnents on the site and adjacent sites;
3. Thatall of the preposed signage shall generally
conform with the Design Guidelines in Section Xi-30-

3.04; N .
4. No signs In the Sign Program are Prohibited Signs

* Page munber Tofers to pagein e attached Ordinance.
“xpropnsed Chenges in Matrix
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Executive Smmmary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27) '

PAGE

N ~ "PROPOSED = ...
L NOY L N R

TUEXISTING |

as requiated in Section X-30-6.0%; and
5.. That the requirsments of the “§” Zone Amendment
process in Section XI-10-42.03 are met.

19 EXEMF"T SBIGNS: The Exemnpt Signs séction of 22 | These signs are added to the current list of Exemnpt Signs

the ordinance currently does not address the {signs not requiring a permit)

following fypes of signs: .
« House numbers
» Name plales ©
» Mazil box ideniffication
s Stresinames
« No-frespass signs
o Vamning signs
« Caifomia Lottery signs
» Murals or other artistic paintings

E » (On-Site Temporary For Sale or Lease A
' 5 Signs, or : .
; « Information Signs ‘ : ' B
20 PROHIBITED SIGNS: Prohibited signs are 23 Add a stand-slone section for Prohibifed Signs:
currently limited to A-Frame signs, Off-Site Signs; : -
} signs on public properly, roof signs, Quidoor The following signs, or signs which contain the following
Adverfising Structures unless permitied pursuant elemants, are Prohibited Signs:
to Chapter 14 of the Municipal Code, poriable n A-Frame Signs. Any A-Frame Sign with the
exception of public service signs and open house

signs, moving signs and satuary signs. These :
directional signs.

signs are scattered through the Sign Owdinance. . r ) N
New signs (in itefics fo the right) are inciuded that o Abandoned’&cns. Any sign used for gdve,rﬁsmg
are typically prohibited in other cities. purposes where the business it advertised has

‘ ceased operation for 80 days. .

* Page urrber Teiars 10 PAgs in fie attached Ordimenee.
+*Pproposed Changes in Mawrix



Executzve Sommary Matrix of Sign, Zoning and NSO Text Amendments
Z12604-2 @reposed Ordinance No. 124.27}

PRDPQSED

EXISTING

Bf n;cm qﬂashmq Lfczhz‘s Any sm hawng Blin ng,
flashing or fufterng ffohts, or anv other luminating
device which has a changing fight iniensity,
hrichtness or color tnless approved pursuantio g
Sign Program by the Planning Commission.

o Off-Site Signs. Cff-site signs as regulated by
Saction XI-30-3.08 except for Temporary Tract
Advartlsmg Signs, Regzcnal Shopping Centers
signage as regulated in Section XI-30-4.02, Open- ]
House Diraclional Signs and Ofi-Site Directional |
Signs for churches, religious assembly or }

f instifutions. ‘

|

’ ‘ o On Public Property. Any sign located on public
property as regulated by Section Xi-30-3.07.

- a Qther Advertising Structure,

) o Qutdoor Advertising Structures unless parmst:ed

pursuant fo Chapter 14 of the Municipat Code.

n Poriable Signs. Any Portable Sign with the
exception of public service signs and open house

,; directional signs.

} o Privately owned signs Resembiing Traffic Signs. |
1

!

SUE

Any privafely owned sign resembling any public
directional sign or fraffic controf device.

o Reflective Signs. Signs using colors that contaln
reflective properiies.

a Rotating or Moving Signs. _Any sian which revolves,
rotates. moves in any manner or creaies the {lfusion
of movement. rotation or revoivement, or has any

visible moving, revolving Of rofating suriaces or

b e

* Page number refers o page in the attached Orfmence.
*xpropased Changes in Malrix
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Execntive Snmmary Matrix of Sign, Zoning and. NBO Text Amendments
ZT2004-2 (proposed. Ordinance No. 124.27)

EXISTING

~ PROPOSED . ...

parts, is held andfor moved by g human being or
animal except as provided for in Seclion X1-30-
4.02(){(3). .

n Roof Sign or Signs Extending Above Roof Ridgs.
Any Reof Sign or sign, which Is placed on, above or
aitached to any building roof (above the gutter line);

- gabove or on fop of any margues; or on, 2bovs,
made = part of or atfached to any parapst,

o Signs That Are A Traffic Hazard. Any sign, which
create a traffic hazard to operafors of motor vehicles
or any sign, which obsiructs or interferes with a
motorist's vision.

o Sound Or Odor Emitiing Signs. _Any sign designed
for emiffing sound, odor or visible matter.

a Statuary Signs.” Statuary when used for advertising

- purposes.

o Temporary Signs. Temporary sigps except as

approved in conjunction with approved signage for

Constriction, Garage Sale, Grand-Opening. Opan

Hotrss Diractional, Oufdoor Advertising Struclires

as permitied by Chapfer 14 orthe Mifpitas Municipal

Code. Temporary Promotiona] and Temporary Tract

- Agverdising Signs. _

o Vehicle-Mounted Sigris. (See#17 op Page 8} |

A new secion 2.05-1 is added to Title Xi, Chapter 30, fo

214

Qrdinance. ‘ ’
This definttion.will enable the City fo betier

CONTINUING VIOLATION: Thereisno [ 4,27,
definfion of Continuing Vielation in the Sign - 34; gsj

read gs ollows:

)(2-3{3-2.35-1 Continuing Violation - .
| A violafion, infringement of breach of & provisicn of this _ |

address Sign Ordinance violations

* Page pumiber refers o pagem e atrached Ordinence. -
~Proposed Changes in Matrix
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Executive Smmmary Matrix of Sign, Zoning and WNBO Test Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

TEM © EXISTING a “PROPOSED ~..-.-° %« innr

chapter that s uninterrupted and lasts for 3 confnuous
ariod in excess of 24 hours. '

—

22 INDIVIDUAL VIOLATION: The Sign Qrdinance | 5, 27; | A new section 2.08-1 is added to Title Xi, Ghapter 30, to |
doss not provide a term for viclations that are 34 - 36 | read g5 follows: '
non~coniinuous and do not exceed 24 hours In | .
durafion. : ) Xi-30-2.09-1 Individua! Yiclation

A non-coniinucus condition or occurrence in violgtion,
infringement or breach of a pravision of this chapter that
doas not excead 24 hours in duration. An Individual
Viclation may be recurrent. Examples of “Individual
Viotations® for the purposes of this Chapter includs, but

. are not fimited o the placemment of Bafloon Jigns without
a permit or bevond the time permitted by a permit or the
piacement of a prohibited sign,

153 T ADMINISTRATIVE CITATIONS: The Sign 27,32, | A new Saction 7.01(g) is added t0 Tiftle Xl, Chapter 30 to
QOrdinance gurrently does not provide for any 33-38 . | read as follows:
Administrative Citations for violations of the
Orginance. ngis wili aiow an enforcement officer X1-30-7.01(a) Administrative Citations
o determine that: . . e -
: ; i the declaration of
SRS T shat does As zn alfernafive or in addifion fo 1 q
b ?o?gigﬁg ;Srrain?;ne’nd?zirggd‘;}%ﬁ{g pj!:;Hc nuisance and summary gbatement procedures described
health and safety and éive the violator 15 days in Secfion 7.01. when he or she determings that gne or
N + the violation hefore imposition of a . | mere vioiations of this Chapter have ogourred, the City
Ec;;:orrem ey g . Manager and his/her designee may issue administrative
1ine, 1o . . =
T s PR citations purstant fo the procedures set forth in Sedlions
2. The violafion s & Somira e 2 aon e V-500-8.00 through V-500-8.06. Where the viojation s 2 |
creates an immedig ed angteg : smraaﬁi continuing violation that does nol cregie an ‘rmmsdfzaze |
health ?’f’d saiely, and must be Su Y danger to nublic health and safety, the cifafion shall set
3 '?‘iie’lc?l:eewioiaﬁbn is not & continuing viclation forth aﬁre_a‘sonz_zb z{? pericd of e Wm?b s allnno’t be less

* Page yunrber refers 10 page in. the attached Ordinance.

*+»proposed Chenges Masrix
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Executive Summary Matrix of Sign, Zoning and NBQ Text Amendments
Z12004-2 {(proposed Ordinance No. 124.27)

EXISTING

. PROPOSED: - . ..

and that the violator must be fined without the than 15 days. for the person resnonsible for the
oppertunity to correct the viclation. continuing viclation fo correct or otherwise remedv the

: violation prior fo the impesiiion of the administrative fine.
Where the violation is 2 confinuing viclation that creates
an immediate danger fo public heath and saiely, the
violation shall be deemed a public nuisznce subject fo the
summary abatement provisions of Section V-500-3.08.
Where the violation is associated with an evenf that is not
a continuing violation, the person responsible for the
viclation shall not have an opportunity fo correct or
otherwise remedy the violation, and the edministtafive

{ fine shall be imposad, Every recumrence of an eventin
viclation of this chapier shall be considered a separaie

-{ peourtence and shall be subject fo the fine schedule
oullinad below. - }

; The schedule of fines for administrative citations issued
for viclations of this Chapter is as follows:

1. Not 1o exceed $100 for the first violation

2. Not to_exceed $200 for the second violation of the
same code provision within twelve (12) months: and

2. Not to exceed $500 for the third violadon of the sams
code provision within twelve (12) monihs.

Each parson that falls to pay any fine sst outin an
adminisirative citation issued pursuant fo this seclion shall

be lizble for a late payment chatge of 1 0%.

] TO | 27-33 |Include an abatsment process in the Sign Qrdinance
o A A A A similar to that of the NBO. This would faciliate J

THAT OF THE NBO TO THE SIGN

* Poge numiber refers to page in the attacked Ordinance.
**Propased Changes in Matrix
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Executive Suwmmary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27) '

EXISTING = - -~ -

ORDINANCE. INCLUDE NEW PROCESS TO
AlLLOW APPEAL OF CITY MANAGER'S
DECISION TO THE CITY COUNCIL: Currently
the Sign Crdinance doses not have an effeclive
abhatement procedurs. That procedura is not as
effactive as that in the NBQ.
NEIGHBORMNOOD BEEAUTIFICATION

ORDINANCE _
CONTINUING VIOLATION: There fs 1o

o PABE. v

2 =% 7 PROPOSE
NO¥ 00 o T o e e e T s
enforcement and put the NBO, Sign Code and Zoning
Ordinance on a level playing fisld. A procedure wouid be
added to aliow the appeal of the decision of the Cily

Manager to the City Councll.

34-36 |u A new Section 1.04-1 is added fo Title Chﬂ&r 500 3

# Page nimmber redflys [0 page in the zttaghed Ddinance.
#Fprpnosed Changes in Magix

25
definition of Continuing Viclation inthe - o read as follows: !
Neighborhood Beautification Ordinance (NBO). V-500-1.04~1 Continuing Vielation ’
This definition will enabie the City fo better A violation, Infringement or breach of & provision of this
address intermifient, recurring code viclations chapter that is uninterrupted and lasts for a confinuous
i period in excess of 24 hours, i
26 INDIVIDUAL VIOLATION: The NBO does nhot 34-36 | o A new Seciion 1.058-1 is added to Tide V, Chapter 5C0 3
provide a term for violations that are non- .| to read as follows:
comfinuous and do not exceed 24 hours in )
duration. - V-500-1.05-1 Individua] Violation
A non-continuous condition or occurrence in violation,
infringerment or breach of a provision of this chapter that
doss not exceed 24 hours in duration. An Individual
Violation may be recurrent. Examples of “individual
Violations” for the purposes of this Chaoter include, but
are not imited 1o, the illegel outdoor storage of mafsiials,
iawn parking and vehicle repalr.
27 UNREASONABLE PERIOD OF TIME: The City 35 |0 Secfion 1.15 <.3f Title V, Chapter 530 of the Milpitas
proposss to change the definitlon af Municipal Cods is hereby amended to read as follows:
o «Unreasonable petiod of ime” from thirty (30)- : o

16



Executive Swmmary Matrix of Sign, Zoning and NBQ Text Amenduents
ZT2004-2 (proposed Ordinapce No. 124.27)

- EXISTING - . PAGE -~ = - . “PROPOSED i .

days 1o fifteen {15)-days following notification of [ AP

the ownerfapplicant that they are in violation of .V_s{}g_*[,-{s Unreasonable Period of Time

the NBO and must abate the nuisance. This “Unreasonable period of time" shali mean not less than
fiteen (15) $rire L3063 calendar days following notification

would shorten the fime that nuisances sxist :
before they are cleaned up or summary by the City fo the ownerfoccupant pursuani to Section V-
500-3.01 that the property is in violation of this Chapter-er

abatement occurs.
1 inthe sase-efaviclafionof Section V-500-2.04{c)-aet

& S “
r

The City Managsr, upon a finding that the viclation in
guestion constifutes a threat {o the health and safely of
any persen may designate a iime period of fiftesn {15)
thirky £303 calendar days of less upon nofice to the
owner/occupant fo abate the nuisance. Prior notice shall
not be required for summary abatemnent pursuant fo

Section V-500-3.08.

28 INCLUDE NEW PROCESS TO ALLOW 35 A procedure would be added to allow the appeal of the
APPEAL OF CITY MANAGER’S DECISION TO decision of the Clty Manager 1o the Chy Coundil.
THE CITY COUNCIL: Currently there isno o
procedure o allaw & person i appeal a decision
| violations to the Gity Council. ‘ : f
29 CLARIFY ADMINISTRATIVE CITATION 33 .35. |0 A new Section 8.01-1 is added to Title V, Chapler 500,
PROVISIONS IN NBO TO ADDRESS to read as follows:

CONTINUING AND INDIVIDUAL VIOLATIONS: o N ‘
The NBO administrative citation provisions need V.500-8.01-1 Authorify To lssue An Adminisirafive
Citation

ta be clarified and expanded fo cover non- L
continuing violafions that are ntermittent and/or | Where an enforcement officer charged with the

I of the City Manager during a heating on
{

* Page quraver refers iv page in the attached Ordinanee
=xproposed Changes m Matix



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z'12004-2 {(propesed Ordinance No. 124.27)

EXISTING

fine immediately for a safely related vioiation and
allow 15 rather than 30 days to address
confinuing viclaiions.

ZONING ORDINANCE .

recurring and fo give the Gl the abiliy to levy a

38-39

enforcement of ofo of this hpr termmes

Where the viclation is a continuing violation that creaies
an immediate danger fo public health and safely, the

" PROPOSED. .-~ =

that & vioiation of that provisicn has pccurred. and thaithe
violation is 2 confinuing viclation that does nof cregie an
immediate danger to public health and safely, the difalion
shall set forth a reasonable period of fime, which shall not
be less than 15 days, for the parson responsible for the
confinuing violation to comrect or othemwise remedy the
violation prior to the impaosifion of the administrative fine.

i

violation shall be desmed 2 public nuisancs subject to the
summary abatement provisions of Section V-500-3.08.

tviolation shali not have an gpportunity 1o comect of

' ‘ Terms reaﬁng o the batmnt c'ss impe '

Where the violafion is associgied with an event that is not
a confinuing violation, the persen responsible for the

otherwise remedy the violation, and the administrafive fine
shall be imposed. Every recurrence of an gvent in
violation of this chaoter shali be considered g sgparate
ocourrence and shall be subject o the fine schedule as
set forth in the schedule of fines established by resolufion

of the City Geuncil.

'{

DERINITION OF TERMS RELATING TO X te ]
ABATEMENT PROCESS the NBO info the Zening Ordinance are added to the
Zoning Crdinance, A :
DEFIN.lTIONS OF CONTINUING VIOLATION 38 o Sea items 25 and 26 on page 13.
AND INDIVIDUAL VIOLATION _ _ _
"GONTINUING VIOLATION 35 Socion 5.06-6 of Tiie X, Chapter 10 of the Milpftas |

* Pags numbst Tefers o pagt in the attached Ordinance
++proposed Changes Maix



_Executive Summary Mairix of Sign, Zoning and NBO Text Amendments
ZX2004-2 (propesed Oxdinance No. 124.27}

"PROPOSED

Municipal Code is hereby amendsd to read as follows: A
viclation,.Infringement or breach of a provision of this
chapter that is uninterrupted and iasts for a continuous
j neriod in excess of 24 hours:
33 INDIVIDUAL VIOLATION ! 356 | Secticn 2.43.5 of Title Xi, Chapter 10 of the Milpitas
{ Municipal Code is hersby amended fo fead as foliows: A
non-continuous condiffon or gceurrence in violafion,
infringement or breach of a provision of this chapier that
does not exceed 24 hours in duration. An Individual 3

CEXISTING.

Violation may ba recurrent. Examples of “individual
Violations” for the purposes of this Chapter intlude. but
are not limited 1o, the llegal outdoor sforage of materials,
entertainment events. prohibited signs, or outdogr seatng
in violation of a use permit.

o Section 83.07 of Title X, Chapter 10 of the Milpitas
Municival Code is hereby amended fo read as fofows:

34 ADMINISTRATIVE CITATIONS: The Zoning 34-37 ’
Ordinanece administrative citation provisions need

to be clarified and expanded to cover non-
continuing viclations that are infermittent and/for X1-10-63.07 Administrative Citations
recurring and to give the City the ability to levy 2 ‘ o
J S 4 Y LWhen na or she determines that one or more violations of
allow 15 rather than 30 days fo address ' ) - 20, QIS Aily i
- centinuing victations - designes may issue adminisirative clisfions pursuant to -
) the procedures set forth in Ssctions V-500-8.0C through
V-500-8.08. Where the viclation is a continuing viclation
shat doas not create an immediate danger fo public health
and safety, the citation shall set forth & reasonable period

1

of time, which shali not be less than 18 days, for the .
nerson responsibie for he confinuing viofation 1o correct

!

fins immediately for a safety related violation and > - }
2 Yy this Chapier have occurred, the City Manager and his/fier

or otherwise ramedy the violadion pricr fo the imposition of s

* Pape mumiber refers o page i the attzched Crdinance.

*+Proposcd Changes i Mairix
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Executive Suxpmary Matrix of Sign, Zoning 2nd NBO Text Amendments
ZT2004-2 (proposed Ordipance Neo. 124.27)

- PAGE - .. . - "PROPOSED-
the administrative fine. Where the viclaticn js.g confinuing
viojation that creates an immediate danger to public health
and safety, fhe violation shall be deemed a public
niisance subiect fo the summary abatement provisions of
Section V-5D0-3.08. Where the violation is associated
with an event that is not & continuing viciation, the person
responsible for the violation shall not heve an opporfunity
to correc: or otherwise remedy the violation, and the
sdminisirative fine shall be imposed. Every recurrence of
an event shall be considerad g separaie cccurrence and
shall be subject fo the fine scheduls outlined below.,
The schedule of fines for administrative citations issued
for violations of this Chapter is as follows:
1. Not o excead $100 for the first vioiation
9. Not ta excead $200 for the second viclation of the same
code provision within twelve (12) months; and
3. Not ta exceed $500 for the third and subsequent
violation of the same code provision within twelve {1 2%
mondhs. '
Ezch person that fails to pay any fine sel out inan
sdminisirative citation issuad pursuant o this section shali

he fiable for 2 late payment charge of 10%.

EXISTING

35 ADD AN ABATEMENT PROCESS SIMILAR TO

THAT OF THE NBO TO THE ZONING similar fo that of the NBO. This would facilitate

{ 37,44 | Include an abatement process in the Zoning Ordinance
anforcement and put the NBG, Sign Code and Zoning -

ORDINANCE. INCLUDE NEW PROCESS TO _
ALLOW APPEAL OF CITY MANAGER'S Ordinance on 2 level playing fleld. A p_rocedure would be
DECISION TO THE CITY COUNGIL: Currently J added to aliow ﬁ'{? appeal c}f the decision of the City

the Zoning Ordinance does nat have an efiective } Manager ¢ the City Council.

* Page number tefers 10 page in e attached Ordinancs,
**Pmposed Changes in Mattix
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Executive Summary Matrix of Sign, Zonmg and WBO Text Amendments
- ZT2004-2 (propesed Ordinance No. 124.27)

EXISTING

.PRans_E_-g:_ S—

abatement prodhre. That procedure is _no as |
effective as that in the NBQ.

* Page number refors topage in te attached Ordinance.
»4psoposed Changes in Mairix



SIGN APPROVALS BY TYPE OF PERMIT AND BY ZONING DISTRICT MATRIY

Sign Type 4 [RLRz| CO C1 c2 { HS TC T Mi, | MXD | BILISIDE
Gt | RERA S Gomim | QUi | O @gey | (Gom | ME | pfed | BrCly
eulire) AR & Commerc gl)o'm I Services) | Cente) i juisg Used Couneil)
{Resident || Professic 120} i e
o zal) f ‘i
Axchitectural | X X s 1 s {1 s 1 s S s_ 1S X
Azer Identificatior™* | AP AP AP AP | AP | aP | cUR | AR | AP SorClP__ |
| Cify Identifioation®™ X AP | AP AP | AP AP X AP | AP | X !
| Church/Religions Assy. X | Ccop | CUP | CUP | CUP X X copr_ | cop | X f
| Construction™* &P | AP | AP AP AP AP AP AP AP | X |
{ Fresstanding <6 feet PCcs | CUP ) PCS PCS PCS PCS PCS PCS PCS SorCUP |
Treestanding > 6 feot X f cup | cop o cup | cuRr | CUP | cUR ¢ CUP | CUP X
Grand Opening™* X | X | AP | AP AP AP AP | AP | AP X
Graphic Pazel PCS CUp ! ¥CS PCS PC3 CS PCS 2CS PCS X
Tnfonmation** A7 AP | AP AD AP AP AP AP AP X }
Off.Site Dizectonal Church, AP AP ' AP AP AP AP AP | AP AZ X }
Heligiovs Assembly,
Tosfations] Sign™™ il L i
QFF Site Public Info. X cop | Cup | CUup | CUP | CUP X | CUP X X
Political {Sec. 30-4.07) AP AT AP AP | AP 2P | - AP AP AP X
Projecting® X X | AP AP | AP AP AP AP AP X
Public Information 5 S | 8 S 5 S B S 5 X
| Scoreboard Sign T Cop | CUp_| Cup | CUP | €UR } CUR | COP | CUP | CUR X
Shoopieg Center Identificetion | X | X X 3 s | s S S s x|
Temporary Promotional™ X X AP AP AT .+ AP A_Pd_] AR - AT X
Temporary Trect Adverising’ | CUP x | X curz | _cup X X Ccur_ ¢ Cup X
ol X CUp | AP AP | AP | AP AP AP AP Sor CUP
T N Fr Mo AP Admimistative Permit by Staff (over the counter) .
: Conrrizsgion (except Hilside

CUP  Conditioral Use Permit Approval Required by Planning
g7 Tome Amendment by #he Plenning Commaission (except HEllside)
PCS  Planming Comurission Subcomritive

X Nat Parmitisd




PLANNING
COMMISSION
MINUTES



X. OLD BUSINESS

3, UPDATE AND
DISCUSSION OF
AMENDMENTS 10O THE
ZONING ORDINANCE,
SIGN ORDINANCE AND
NEIGHBORHOOD
BEAUTTFICATION
ORDINANCE TEXTS
(ZX2004-2)

Motion to adopt the Mitigated Negative Declaration, and approve Use Permit No.

UP2004-42 end “S” Zone Approval Amendment No. SA2004-122 with an additional
condition of a six month review.,

M/S: Williarms/Mandal
AYERS: 7

NOES: ¢

Tambri Heyden, Acting Planning and Neighborliood Services Director, presented
and updafe of the Amendments to the Zoning Ordinance, Sign Ordinance and
Neighborhood Beautification Ordinance Text Amendments. ‘

Commissioner Williaras was concerned that the bamner signs did not have enough detail
like the a-frame signs. He is interested in seeing the banner section address size, being
seourely attached and fixed to the business. He falt that when banners ate up for so long,

they look fethered and raggedy hanging from the business, He wants o make sure that
this is in the ordinance.

Ms. Heyden noted that banners ave addressed under femporary signg and agresd with
Commissioner William’s concerns about banners, She noted that there are examples in
the oity of banmers that have been up for three years and staff has spent 2 Iot of time with
them. The City has increased the timeframe for banners from 15 to 30 days and will be
tracking them with a tegistering process. The process will be done by mail, over the
counter, on the website, and staff will be tracking the times. ' :

Dennis Carrington, Sewior Planner, noted that on page 8 of the ordinance, the
definition of {emporery promotional sigt, temporary balloon signs and {emporary
banners will be used for special or promotional events. On page 19, temporary
promotional signs are permitied pursuant to a poumit for a promotional sigr, 15 days for
all subsequent events, Hmited to how mahy times someone can put wp a promotional
sign. e noted that staff will be working with the gign and business cofmmunity.

Commissioner Williams mentioned his concerns about sipns that ate hanging on fences
over the creek, which could be a hazard to pedestrians. He asked staff if this is

addressed anywhere in the ordinance. Ms. Heyden noted that they are address under
public right away signs, '

Commissioner Williams noted that he sees high school students waving signs back and
forth and asked if this is nddressed in the sign ordinance. Ms, Heyden noted that these

type of signs fall under the temporary sign categories on page 8 and on page 23 under
prohibited signs which are called moving si gns.

Commissioner Mohsin asked how staff plans to enforce violations, Ms, Heyden yeplied
that the fivst fine is $100, the second 1s $200 and subsequent fines are $500 doliars,

Vice Chair Garoia asked what was the consensus of the Sige Cade Task foroe morbers

i regards (o the ordinence, Ms, Heyden noted that the Counefl was concerned however,
the changes have beer made and it is 2 good consensus.

APPROVED
PLANNING COMMISSION MINUTES
Fabruary 8, 2005
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Vice Chair Garcin noted thal the 'CAC supported fhe pro-active pature of code
enforcements and the need to have a program with teeth in i#t, We would like to put on
the tablo and make & recommendation to Couneil that the proactive nafure needs to be

* supporled, ofherwise it i going to be hit and miss. He noted his concerns that there are
sign code violations everywhere,

Chair Lalwani noted that if 2 sign 1s confiscated, & realtor would have io pay ten dollars
lo vettieve it. She-also poinied out that if & realior has ten signs, then it would cost $100

dollars to retiieve the sighs, Me. Heyden noted that the City is not trying to make any
money from sign confistation,

After forther discussion, Commissioner Galémg asked if someone is charged by the size
of the sign. Ms, Heyden noted that it is ten dollars per sign, regardless of size.

Ms. Heyden pointed out that staff purchased frec standing public hearing notice signs
made of plagtic because the appeatance of attaching signs to sireet trees, median

landscaping, street signs, and stop signs was unsightly. 1t also reduces the need for the
public works department {o repaint the poles.

M, H eyden acknowledged Bd Eckext, Sign Code Task Force member. She noted that he
might want to address real estate signs because his wife is a real eslate agent and there
are certain inlersections where they are limited to install real estate signs,

Cormmissioner Mandal felt that staff was pro-active because of their public involvement,

Ms, Heyden explained that staff currently does not give someone a violation if they are
in violation unless there is complaint so a pro active approach would release staff to seel
compliance with the viclations that are out there thal no one has complained about,

Commiissioner Mandal felf that in order for staff to provide a pro-active approach, staff
would heed additional resources, Ms. Heyden explained that staff wanted to take it on
slowly at which staff would go out and revisit the neighborhaod and wanted to do that on

a quarterly basis and in the process stroamline the procedures, Staff noted that there
would not be a staff impact.

Commissioner Azevedo commented thal he did not like the appearance of the city’s
public hearing signs.

Vice Chair Garcia agreed with staff’s approach to periodically look oul for code
violations, in addition to having citizens complain, Ho is cancerned about the public not
following the rules when it comes to temporary signs and baunners,

Commigsioner Galang asked if 1 is confidential if a néighbor reports a violation and Ms,
Heyden replied that it could be anotiymous,

Chair Lalwani asked how does staff propose to educate the community, Ms, Heyden
replied through utility bill inserts and the city newsletter and also the CAC has a NBO
subcommitiee who are starting to canvass the neighborhoods,

Chait Lalwani invited Bd Fekert to speak.

APPROVED
PLANNING COMMISSION MINUTES
Fabreuary 8, 2008
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X1,
ADJFOURNMENT

Ld Yockert, member of the sign, code task force, noted that his wife is a real estate
broker for Century 21 and he noled that signs being atlached to public property are

always being kicked over or being blown away by the wind. He suggested using bungee
cords to hold the signs dowi,

Vice Chair Garcia agteed with approving the document however he suggested that the

Comimission take a pogition and make a tecommendation to the Counoil on pro-notive
enforcement,

Commissiorer Azevedo and Commissioner Mandal stated that they would not support

_pro-active approach;

Motlon' to approve amendments to the Zoning Ordinance, Sign Ordinance and
Neighborhood Beautification Ordinance Text Amendments No, ZT2004-2,

M/8; Mandal/Azevedo
AYES: 6

NOES: 1 (Garcia)

The meeting was adjourned at 8:35 p.m, to the next regular meoting of February 23,
2008, :

Respectfully Submitted,

James Lindsay
Acting Planning Manager

Yeronica Rodrigner
Recording Secretary

APFROVED
PLANMING COMMISSION MINUTES
Februaty 8, 2005 .
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JUNE 7, 2005, CI'TY COUNCIL BACKGROUND REPORT
City Council Actions.

At the May 18, 2004 Council Meeting, the Council approved a proposal to expand the
City’s code enforcement program by proceeding with amendments to the Neighborhood
Beautification, Sign and Zoning Ordinances. The amendments were intended to reduce
notification timeframes, add administrative citations to the sign code, enable fines
without notice for certain violations and require temporary sign registration, The
approved proposal also included transitioning from complaint-driven (o pro-active
enforcement and instituting weekend enforcement. Staff presented the proposed changes
to the Sign, Zoning and NBO texts to the Community Advisory Commission related to
expanding the City’s Code Enforcement Program on September 1, 2004 and December 1,
2004 and to the Economic Development Commission on September 13, 2004.
Comments were received and incorporated into the Draft Ordinance.

Al the October 5, 2004 City Council meeting, the Council directed that two task forces
be formed to provide more detailed review and input — a Code Enforcement Task Force
and a Sign Code Task Force. Pourteen persons served on the Code Enforcement Task
Force and twenty-six persons served on the Sign Code Task Force. The Code
Enforcement Task Force met twice and the Sign Code Task Force met six times in 2004
and two business commumity meetings were held in November. In addition, the majority
of the Sign Code Task Yorce recommended that the City Attorney update the political
sign section of the code to include a restriction on the number of candidate signs per
parcel.

On December 21, 2004, the City Council considered the first reading of the amendments
to these ordinances and directed staff to return to the Council in 90 days after achieving
grealer consensus for the amendments from the Sign Code Task Force. The Council also
directed that, upon return of the amendments, the proposal to transition to proaciive code
enforcement not be included and be delayed to some {uture date. The Task Force has
continued to meet and at its January 7, 2005 meeting, requested staft to proceed with a
sooner first reading (February 1, 2005) based on their sense that consensus could be
reached more quickly. At the January 18, 2005 Council meeting, staff provided a Task
Force update. The Council directed that the amendments not come back before March
15, 2005 and to bring the amendments back to the Planning Commission in the interim.

Thus, on February 1, 2005, the City Council approved staff’s request to continue the
first reading for the proposed ordinance from February 1, 2005, to March 15, 2005.
During discussion of the continuance, the Council directed staff ta reflect the decisions of
the majoritly of the Sign Code Task Force and the concerns of the minority in future staff
reports. The Council also appointed Council member Armando Gomez to chair the
remaining Sign Code Task Force meeting that was held on February 4, 2005. The notes
from that final meeting are attached, as well as an attendance list.

On March 15, 2005, the City Council again considered the first reading of this
ordinance. The Council directed stalf to readvertize a public hearing for April 5, 2005 (o
address:



Elimination of fines, or

Reduction of fines with sliding scale for more time to comply

The City Attorney has proposed fhe Tollowing language that would allow more time to
comply with the Ordinance:

Summary matrix of proposed enforcement remedies for signs based on type
of violation, Iocation and violation severity
Non Life Safety | Non Life Life Safety Life Safety
Private Property | Safety Public | Private Public
- Property Propetty Propesty
Continuing 30-day notice to | Confiscate if | Notice will Confiscate if
Violation correct sign in violation of | allow 2 hours }in violation of
(persisis more | placement. H 3.07 (signs 1o remedy 3.07.
than 24 hrs.) not corrected, prohibited if situation.
additional 30- on public Depending on
day notice and property). If severity of
administrative | the signis an | violation, if
finc imposed if | open house or | not comrected
not remedied garage salc within 2 hours,
within this time. | sipn it shall be | the City shall
confiscated if | have option to
itisin imposc
violation of summary
3.10@) (garage | abatement
sale signs) and | procedures
3.10(0) (open | under 9.06 or
house signs). | fine.
Individual Fine Confiscate if  } Notice will Confiscate if
Violation immediately in violation of | allow 2 hours |in violation of
(persists less upon second 3.07 (signs to remedy 3.07.
than 24 hrs.) offense after prohibited if situation.
notice of first on public Depending on
offense. propetty). If severity of
the signis an | violation, if
open house or | not corrected
garage sale within 2 hours,
sign it shali be | the City shalt
confiscated if | have option to
itisin impose
violation of summary
3.10() (garage | abatement
sale signs) and | procedures
3.10(0) (open | under 9.06 or
house signs). fine.
Reduced Fines

The City Attorney has provided the following language to reduce fines:




The schedule of fines for administrative citations issued for violations of this Chapter is
as follows:

1. Not to exceed $50 for the first violation

2. Not to exceed $100 for the second viclation of the same code provision within twelve
(12) months; and

3. Not to exceed $250 for the third and subsequent violation of the same code provision
within twelve (12) months.

Each person that fails 1o pay any fine set out in an administrative citation issued pursuant
to this section shall be liable for a late payment charge of 10%.

At its April 5, 2005, meeting the City Council continued this item to April 19, 2005, to
awail a legal determination from the City Attorney on whether the full City Council can
take part in the deliberations on this Ordinance. This proposed ordinance has been
teadvertized for hearing and introduction.

Atits April 19, 2005 mecting, the City Council continued this item to a future date to
await receipt of a written FPPC (Fair Political Practices Commission) determination
regarding conflict of interest. This action was taken after the City Council on April 5,
2003, continued this item to April 19, 2005, to await legal determination of whether the
full City Council can take part in the deliberations on this proposed ordinance

Sign Code Task Torce. The Sign Code Task Force met on January 7, 2003, Tanuary 21,
2005 and February 4, 2005. Although not all individuals who have attended one or more
meetings of the task force were present at these meetings, those individuals present, with
the exceplion of one abstention, unanimously cancluded that:

1) 'The proposed ordinance presented to the Planning Commission and City Council in
December amending the Sign Ordinance, Zoning Ordinance and Neighborhood

_ Beautification Ordinance (NBO) is acceptable as it stands, if the following changes were
made;

a) Separate definitions for sign ordinance, zoning ordinance and NBO for “Individual
Violation™ to reflect examples of individual violations specific to those ordinances, thus
creating three different definitions for the term “Individual Violation”; .

b)" Enforcement remedies for signs based on type of violation, location and violation
severily as shown on the matrix below;

' Summary matrix of proposed enforcement remedies for
signs based on type of violation, location and violation
severity
Non Life Safety * | Non Life Safety | Life Safetly Life Safety
Private Property | Public Property | Private Public Property
Property

Conlinuing 30 days to remedy | Confiscate ifin | Summary Confiscate if in
Yiolation after written violation of 3.07 | abatement or fine | violation of 3.07 (signs
(persists more | notice; (signs prohibited | (city’s option prohibited on public
than 24 hrs.) adwministrative fine | on public depending on property).




imposed if not Tproperty) severity) after 2
remedied within hour notice to
this time. remove if not
rernoved,
Individual Fine immediately | Confiscate if in Summary Confiscate if in
Violation upon second violation 0of 3.07 | abatement or fine | violation of 3.07 (signs
(persists less offense after notice [ (signs prohibited | (city’s option prohibited on public
than 24 hrs.) of first offense on public depending on properly) .
property). severily) after 2
hour notice to
temove if not
removed,

c¢) Limiting the number of fines for all signs in the right-of-way in violation of the same
code provision by eliminating administrative citations in this case and instead
confiscating the sign and charging $10.00 to recover the sign.

d) A 6-month effective date (January 21, 2006), from time of ordinance adoption, for
Sign Code administrative citation authority to take effect.

e) Elimination of the three (3} foot setback from street curb for open house directjonal
and garage sale signs, subject to certain exceptions such as keeping clear driveways, curb
returns, bus/light rail zones, handicap access, and a 15-foot area from the curb return. A
split decision was reached regarding prohibiting the attachment of such signs in any
manner to a structure, such as trees, lampposts, streetlights, utility poles, utility cabinets,
street or traffic signs, benches, hydrants and mailboxes if said sign is placed in the public
right-of-way. Those not in favor of this attachment prohibition want to be able to attach
their signs to these items using bungee cords. It was felt by the majority that this
provision should stand as written to Jet the Council decide.

2) Within the 6-month period betwecn ordinance adoption and implementation of Sign
Code enforcement, the Task Force recommends the following;

a) Courtesy notices of Sign Code violations shall be issued by staff in response to all
Sign Code customer service requests. Courtesy notices shall state whether the violation
results from the new Sign Code amendments and clearly explain the new amendment and
how o comply, as well as to inform of the 6-month grace period during which fines
cannot be levied for non-compliance;

b) An educational outreach program shall be conducted to all businesses explaining the
new amendments to the Sign Code, the enforcement procedure and the consequences of a
violation of the ordinance, This would include information and outreach via the City’s
website including skeiches and search features, the city newsletter, direct mailings 10
businesses by the City, e-mails sent by the city’s various Chambers of Commetce and the
Santa Clara County Association of Realtors to their members, press releases and articles
to the English and non-English newspapers in the City, staff training, guest presentations
by staff to the real estate industry, shopping center and the various Chambers of
Commerce, and distribution of flyers attached to business license applications for new
businesses; and

¢} Continuation of quarterly task forcc meetings for one year after ordinance adoption to
monitor compliance by violators and implementation of the ordinance to assess whether
any fine tuning is needed to the ordinance in the future to determine when it may be




appropriate to resurrect the proactive enforcement proposal, to partner with the City to
implement the outreach program and provide input on amendments to regulations
governing political signs.

Please see the highlighted changes to the Ordinance amending the Sign, Zoning and NBO
on pages 5, 27 and 35-37 (Attachment 1) that reflect the above Task Force work since the
Planning Commission’s and Council’s last review of the amendments.

The proposed changes achieve three objectives: a) ordinance clarity, b) economic
development and flexibility and c) enhanced aesthetics. The amendments reorganize the
Sign Ordinance {o provide definitions for several terms or sign (ypes, move several
isolated regulations inta separate sections, provide a more effective Sign Program
procedure for commercial and industrial sites, create Construction Signs, Joint Use Signs,
Portable Sign and Temporary Promotional Sign categories, enhance the Sign Program
process, provide administrative citation authority in the Sign Ordinance and address the
violations sections of the Sign Ordinance and the Neighborhood Beautification
Ordinance. These changes will make the ordinances easier for staff to implement and for
the public to understand. A detailed explanation of each amendment is reflected on the
exccutive summary matrix included in the Council’s agenda materials.

Generally, the amendments can be summarized as follows:

Amendments to the Sign Ordinance:”

1) Provide definitions for several types of signs,

2) Reorganize the Sign Ordinance to move several isolated but related provisions into
their own stand-alone sections, make the ordinance better organized and to correct
typographical errors.

3) Provide a matrix showing sign approval method by type of permit and by zoning
district,

4) Expand the existing Design Guidelines for sighage.

5) Provide regulations for Balloon Sigas, Construction Signs, JToint Use Signs and

~ Temporary Promotional Signs.

6) Require that Garage Sale signs not exceed 6 square feet per side, that they may be
placed in the public right of way in the unpaved parkstrip only in the intersection arca
between the end of the curb return and a point on the curbline that is (15) fifteen feet
from the curb veturn. If there is not parkstrip exists then the sign may be placed on
the sidewalk within the public right of way, provided that the width of the pedestrian
and handicap accessible pathway is not reduced by the sign to less than (4) four feet.
The sign must not be placed in a curb return, a bus or light rail stop zone, within (2)
two feet of any driveway or curb cut access ramp, between light rail tracks and the
curb, adjacent to or within (4) four feet of any disabled parking zone or on a median
strip. The sign must not be attached in any manner to any other structure, such as
trees, lampposts, streetlights, utility poles, utility cabinets, street or traffic signs,
benches, hydrants and mailboxes if the sign is placed in the public right-of-way.
These signs may only be allowed on Saturdays, Sundays and holidays. Signs shall be
limited to two per garage sale per intersection,

7) Require that Garage Sale signs not exceed 6 square feet per side, that they may be
placed in the public right of way in the unpaved parkstrip only in the intersection area
between the end of the curb return and a point on the curbline that is (15) fifteen feet



from the curb return. If there is not parkstrip exists then the sign may be placed on
the sidewalk within the public right of way, provided that the width of the pedesttian
and handicap accessible pathway is not reduced by the sign to less than (4) four feet.
The sign must not be placed in a curb return, a bus or light rail stop zone, within (2)
two feet of any driveway or curb cut access ramp, between light rail fracks and the
curb, adjacent to or within (4) four feet of any disabled parking zone or on a median
strip. The sign must not be attached in any manner to any other stcucture, such as
trees, lampposts, streetlights, utility poles, utility cabinets, street or traffic signs,
benches, hydrants and mailboxes if the sign is placed in the public right-of-way.
These signs may only be allowed on Saturdays, Sundays and holidays. Signs shall be
limited to two per property advertised per intersection.

8) Provide a stand-alone section regulating permitted signs and providing such
regulations.

9 Provide an enhanced Sign Program approved by the Planning Commission pursuant
to an “S-Zone Approval”.

10) Expand the Signs Exempted section to add several types of signs.

11) Provisde a stand-alone section “Prohibited Signs” which would regulate prohibited
signs.

12) Define “Continuing Violation”.

13) Define “Individual Violation”.

14) Provide for administrative citations for violations of the Sign Ordinance.

15) Provide an abatement procedure similar to that in the Neighborhood Beautification
Ordinance.

16) Provide an appeal procedure o the City Council from decisions of the City
Manager/Designee.

Amendments to the Zoning Ordinance

1) Clarify and expand the Zoning Ordinance administrative citation provisions.

2) Provide an abatement procedure similar to that in the Neighborhood Beautification
Ordinance.

3) Define lerms relating to the abatement procedure.

4) Define “Continuing Violation”,

5) Define “Individual Violation”.

0) Provide an appeal procedure to the City Council from decisions of the City
Manager/Designee.

Amendments to the Neighborhood Beautification Ordinance:

1) Define “Continuing Violation™,

2} Define “Individual Violation”.

3) Provide an appeal procedure to the City Council from decisions of the City Manager.

4) Change the time period for “Unreasonable Period of Time” from thirty (30) days to
fifteen (15) days to shorten the time that nuisances exist before they are cleaned up.

ENVIRONMENTAL REV[EW
The project is exempt from the provisions of the California Environmental Quality Act

(CEQA) because it can be seen with certainty that there is no possibility that the
ordinance text amendments may have a significant effect on the environment. The



proposed lext amendments will reorganize and clarify the Sign Ordinance, address
violations in the Sign Ordinance and NBO and provide for Administrative Citation
authority in the Zoning Ordinance. These changes will not have a significant effect on
the environment.

On February 9, 2005, the Planning Commission, by a 6 1o 1 vote, recommended that the
City Council adopt Ordinance 124.27. On February 14, 2005, the Econormic
Development Commission unanimously recommended that the City Council adopt the
ordinance as well. Some task force members felt the task force should exist for 1 V4 years
rather than one year. An excerpt of the Planning Commission minutes is included in the
Council’s agenda materials,

RECOMMENDATION

Close the public hearing,.

Waive reading beyond title,

Introduce Ordinance No. No. 124,27,

Authorize proposed outreach program and continuation of quartexly task force
meeting for one ycar after adoption of the prdinance.

5. Authorize proceeding with modifying the political sign section of the sign code to add
a provision limiting the maximum aggregate area of political signs per candidate on a
parcel.

W e
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Notes from:

'SIGN CODE TASK FORCE MERTING #8
AGENDA
FEBRUARY 4, 2005 - 11:30 AM,
MILPITAS CITY HALL FOURTH FLOOR CONFERENCE ROOM

Aftendance: Sce attached attendance sheet,

L Sommary of 2IJ/()S Council action regarding staff's requested
contiouation of first readiog of the proposed ordinance from 2/1/05 to
31505 (90 days from 12/21/04 Council meeting decision)

Vice Mayor and Chair Gomez indicated that at the Council meeting, the Council
appointed him to attend and chair future Sign Code Task Force meetings, thus the reason
that he was at today's meeting. It was also mentioned that notes were going to be taken
fo forward to the Conncil so that the majority’s décikions, as well as the minority's views,

could be included in staff's matcuals to Council since unanimous consensus may not be
able to be reached

I Revxew proposed lext to address 1/21/05 agy ced npon solutions to
oufstanding tasi force jssues

a) g eparate definttions for sign code, zoning code and NBO for
Individual viola’r.ion

. Tambri Heyden pointed out to the task force that based on last meeting 8 (1/21/05)

+ discussion ebout A-frame signs being proposed as an example in the sign code individual
viokation definition, staff removed the example in the latest ordinance draft. She also

noted that the * prohibited sign” example in the NBO individual violation definition

noeded 1o be removed since the NBO doesn’t cover signs. Consensus among th ose

present was noted with regard to the defjmtmns

b) Rewritten proviso regarding written notice only for 1% offense for

ndividual (recurring/less fhan 24 hours) violations that are non-
life safety

c) 'I.‘réatment of confinning violations and individual violations that
ave life safety hazards (allow sign eonfiscation instead of fines for
signs in public right-of-way)

Iterns b) and c) above were discussed together since the proposed text to address them. is
combined info one section, Tambii Heyden reminded the Task Porce that these two
issuss were raised due fo a concern that individuals might not be given a notice for the 1%
offense for individual violations and ’fhai what constitutes a life safety hazard is unclear,



She referted to a matrix staff prepared to Hlustrate how this lssue is being proposed 1o be
regolved, The matiix breaks dawn violations into two primary categories ~ continuing
violations that are defined as yiolatjons that persist motre then 24 houts and individual
violations that persist Ioss than 24 houts, Under each of these two pritary categotics,
there are violations ir, the public right-of-way and those on private property and
violations that ate life safety hazards and those that ate not Jife safety hazards. ‘With last
meeting’s agreement to allow confiscation of signs, the city’s only temedy for sign _
viclalions in public rights-of-way will be confiscation with a $10 fee to recover the sign,
repardiess of whether it is'a continuing or individual violation or life-safety or non-tife

. safety hazard, For private property violations, whether continuing or individual
violations, if the violation is a life safety hazatd, the city's remedy for correction would
be summary abatement or a fine after providing the propetty ownet e two-hout notice to
correct the violation. For non-life safety violations on private property that are
continnous, 30 days notice to correct the violation would be given after which the
administrative fine would be irposed for lack of compliance. But, if the non-life safety
violation on private property were an individual violation, a fine would only bé
immediately assessed for second and subsequent offenses.

Tambri Hoyden pointed oul that under this solution, a1l signs in the publc right-of-way
would be treated the same. Also, since the City’s goal is to chanpe behavior rather than
collect fines, confiscation is a better tool to do that due to the inconvenience of relrieving
a sign, despite the fow $10 recavery fee,

Frank DeSmidt asked for clarification of what summary abatement teant. 1t was
explained that utider supmmiary abatement, the Council decides to enters the property and
cortect the violation for the owner and that the City's costs for correcting the violation

are then vecaversd from the propetty owner, as currently provided for under the existing
code. '

Vice Mayor/Chair Gomez asked for an example of a life safety hazard, Tambri Heyden
described & past incident in which a business owner had erected a handmade sign on top
of their roof during a period of high winds. The sign became detached from the supports
that wers attached to the roof and created a sail offect. Given the location, the sign was in
danger of becoming dislodged and ending up in the adjacent public right-of-way, When
brought to the owner’s attention, he said he could not get someone up on the roof to

remove the sign for 3 days, so staff is Jooking for the ability to get such hazards removed
more quickly.

Robert Yen felt it is unfair to sroall businesses to impose fines for private property
violatjons, yet only charge the real estate industry $10 to recover signs in viclation that
are located in the public vight-of-way given the staff time and cost of glose to $200
doliars an hour. He felt that imposing fines on A-Prame sign violations rathes than just a
ioken $10 fine designed primarily for the real estate industry was unfair treatment toward
the small local merchants and tenants, Tambrl Heyden gave an example of A. frames that

businesses put oul in the right-of-way that would be remedied the same WEY
(confiscation) as teal estate stgns.



Robert Ven fell that a penalty should be paid for signs in violation located in the public
tighi-of-way besides the $10 recovery fee, Vice Mayor/Chair Gomez.zeiterated to Robert
Yen that his comments would be forwarded to Council, Diane McDonough felt that

business owners were getting the same break for public right-of-way signs by not being
charped & fine,

Prank Dedmidt noted that the real estate industry could have two dozen signs out at a
tirne with the potential of having numetous signs confiscated on this same day that could
end up costing $2000 dollars in recovery fees, Heidi Wolf-Reid wanted to make it clear
that the concern she hag been ralsing is not to be given a special interest exemption. "I?he
real estate industry would not be getting a break because the City has not had the ability .
to assess fines for sign violations unijl the cutrent proposal, She stated she needs fo make
sure that there Is no negative impact on her industry and still questions the need to have
administrative fines for signs during these times. She nofed that the cumulative effect of
the recovery costs is most Iikely to affect hor industry. Robert Yen felt this remedy would
enconrage A frame signs, since the penalty is small and that A frames don’t look good,

Frank DeSridt asked how many f)ublic issue safety signs has the City had in the past
month as they can’t be ignored., Staff did not have the data, but Tambri Heyden
estimated it was probably less than ¥2 dozen a year. Glozia:Anaya painied out that there
arc a lot of other types of public right-of-way bafety hazards bestdes signs that are more
common that appear within the sidewalk, :

Robett Yen questioned the need to create this enforcement retmedy ghvetl sofew safety
incidents which would give eity staff more power to abuse, Tambrl Heyden pointed out
the flip side of the additional remedy whick is to give the City more ability to protect the

public from dangers such as the one she described that was a danger to mototists on,
Calaveras Blvd, ‘

Robert Yen felt the Cily already has the authority within the Fire Department who coutd
go grab the sigh in an emergency situation and the Police Department could do it, Vice
Mayor/Chair Goméz asked staff if this authority already existed. Tambri Heyden

indicated that the Police Department can pick up any object in the right-of-way that is a

hazard, but they don’t have the autliority to handle the example she gave until the sign.
eiided up in the right-of-way.

Diane McDonough reminded the group of the suggestion recommencled by the Task ‘
Foxce at a provious meeting of continuing the Task Force meetings on a quarterty basig

onoe the dmendments ate adopted to evaluate whether some things are not addressed in
the amendments. '

-

Mike Queenan asked for staff to restate the noticing requirerents and the tier of fines and
explain how long a non-life safety violation can continue before it ig finally resolved,
Tambrl Heyden explained that for 2 sign violation on private property, the propesty

- owner will recelve a written violation notice giving them 30 days to fix the violation, If
they don’t fix the violation, then they get fined $100 and another violation notice is sent



giving another 30 days to fix the vidlation. If it is still not fixed, they get a second tier
fine of $200 and so on until the fines accumulate to the point of it heing cost effective to
seek collection through small clajms comt, Mike Queenan pointed out how this system
cauld take years to get someone to cleanup debris in front of their home.

Vice Mayor/Chair Gomer wanted to know how many violations are taken care of with
the first violation letter. Gloria Anaya shared the following data: 66 out of 70 temporaty
sigh viclations last year were resolved; 13 of these 66 took from. 100 to 865 days to
rogolve. Tambri Heyden added that for NBO and zoning code violations where we have
administtative citations, there ia & much faster minirum compHiance time — 30 days or:
Jess as compared to 100 days for sign violations. This involves mare ataff time to

generate multiple violation noticés and revisiting the property fo see if conpliance has
been reached yet,

Vice Mayor/Chair Gomez asked about the statistics for abandoned vehicles, Gloria
Anaya stated that only a 10 day notice is requited and the City sees compliance within 20

days. For certain NBO violations, only a 15 day notice is required which achieves a
quicker compliance rate,

Robert Yen shared his situation of-having 17 smalt tenants with visibility problems and
they continually receive violation letters for their sign violations, Being Astan
Americans, they feel intimidated and afraid of authority and don’t want to challenge the
vialetion notices. He is the onl y one of thetask force representing them and this is unfair
to small businesses, Yet, big busihesses like McDonalds and WalMart have the same

violations/banner everywhere that are up for a'year. Bd Hekerl noted he is aware of
some banners {hat have been up for 3 years,

Mike Queenan noted that task force participation from. the business commaunity was
generally poor and that the business cormmunity needs to assist in educating other
businesses and tenants, Without such a plan involving the business séctar, the Council
may heat negative comimengs sbout the sign code in the future. Mike Queenan added that
he felt it would help Mx, Yen's tenants if M. Yen helped his tenants fo understand the
violations and agreed that this will be the most difficult part of the outreach in the next
six months since it needs to be one on one. He also pointed out that Mr. Yen's example
“made the case for pro-active enforoement, As the GAC's representative to the task force,
Mr. Queenan reldyed that the CAC suppotts pro-active enforcement. Heidi Wolf-Reid
indicated that their industry (roal estate) bas language barriers, too, and wanted the City
to do specific outreach to these groups, {Note: This component was part of the cutreach
package approved by the Task Force at their last meeling. ] '

Mike Queenan questioned how you get properiy owners to follow the rules if you don’t
have fines and enforcement because violators either don’t understand the rules or they ate
ignoring them, especially if some are taking up to 865 days to comply.



Gloria Anaya indicated that staff has four pending sigh violations and that since we don't
have citation authotity, staff is having to deal with the property owners face to face, 8o
she felt it wag not a language bartier because the owners kuow that the City can’t force
them to comply or penalize them. for not complying, Of the 70 cases last year, 13 of
those took between 100 and 865 days 1o comply with the average being 91 days.

Teidi Wolf-Reid'noted that we need to question why they are in violation. Hd Hokert felt
this was selective enforcement.

Frank DeSmidt revisited the two options discussed at previous meetings — go forward
with the amendments that contain administration. citation for signs with a date when
enforcement/fine ability will begin (6 months) or remove administration citation from the
amendments and the Couneil decides in. 6 months to add it back in if voluntary
corgpliance g not working. Greg Haas remarked that this was his bifurcation comment at
the city council meeting'in December,

Tambri Heyden reminded the group that at the last meeting, this issue came to a vole and
the vote was in favor with only one abstention (Robert Yen).

Frank DeSmidt exprénsed his fear with haviog these amendments the Task Roree has
spent mmuch time on going before the current Council when thete ws a different Cotueil

in May 2004 when the whole issue originally came before the Council. The work could
be lost.

Vice Mayor/Chajr Gomez stated that, speaking for himself, he didn’t see that happening
since his issue was starting pro-active enforcement becanse he didn’t want to affect
businesses. Based on some confusion abduf the curtent system, Frank DeSmidt noted
that violation notices are only issued if someone has complained about the violations on
someane’s property. Mike Queenan felt the trend is going to be towards pro-active
enforcement because once the outreach. progratn beging and businesses Jearn more about
the rules, they ate going fo report more complatuts about their competitors’ violations not
being cited. Ye felt that was okay becduse it would lead to more faix treatment and less

selective enforcement. Robett Yen commued to express concern about staff judging
whether something is a violation.

GUreg Haas explained why he supported the 6 months courtesy violation notices. He
would Jike to see the cify aggressively putsue romedies with the courtesy violation
notices, as the city will eventually (6 raonths) attach a fine when thoss violations aceur,
Doing this allows the City and business the six ronth window {o leatn which of the
regulations ave doable and which need further massaging, If the City tikes a passive
approach. during the first 6 months because of it's inability to collect fines, the Task Foree
won't know what adjustments to malke to the amendments, Thus to be effective, it is
hnperative that city staff enter this trlal/educational phase with the same zest in levying

courtesy violation notices that they will eventually smploy with the abxlzty to collect fines
6 months later,



Tambri Heyden noted that the 2/2/05 draft in fronl of them reflects the aggressive

approach Mr. Haas deseribed. Thero was consensus to suppoit the text related to agenda
items b) and ¢) above,

d) Lioait on mumber of fines for all real estate sigos o the ight-of-
way in vielation of the same code provision (with solution c)
above, the need hecomes moot becavse in 2/2/058 vevsion of draft
ordinance fines have been eliminated as the city’s remedy to
cotreel such violations; maximom penalty will be $10 per sign. that
is eonfiscated) ‘ : .

Tambri Heyden remarked that in respornse to the issue raised at the two previous meetings
about the need to limit the number of fines someons conld be assessed for sign viotations,
when the decision was made at the last meeting to allow for confiscation for sign
violations in the public right-of-way, it stmpiified matters, Since under the latest

proposal fines will not be a remedy available to the City for such violations, the need to

limit fines went away. She clarified that there would not be a limit on the number of $10
secovery fees, however, ' '

Bd Bekert wondered how the City will locate real estate agents whose signs the City has
confiscated if there is no phone number on the sign the City has confiscated, Feldl Wolf-
Reid indicated that their industry does a lot of outreach and that they can live with the
loatoing experience involved with tsaching agents who to call and where to get their

signs if the City cannot reach them due to no contact mumber on the sign. Greg Haas
brought up last mesting’s agreement by the City to do somsthing on the city’s website,

Tambri Heyden confirmed the staff’s committnent to set up a button to click on the
subject of real estate sipns,

I Review of proposed text for new issue raised on 1/21/04 by veal estate

indusiry regarding eliminating requived 3 foot real estate sign setback
from curh ' '

Vice Mayor/Chair Gomez asked if this was a new lssue. Tambsi Heyden noted that it
was and that it had been raised at the end of the last mesting. She noted further that an
arcangement was made with Heidl Wolf-Reid to determine whether staff’s suggestion
was agrecable and that Ms. Wolf-Reid contacted her last week with having done some
field nvestigation, but not enough to commit to the suggestion. Thus, staff proceeded
with drafting the snggestion and running it by the City Attorney. She referred the group
to the memorandum prepared by the City Attorney thet stated there was increased

Hability with the suggestion and that the City Coungtl would have to make a policy and
buginess decision.

Tarnbyl Heyden referred the proup to the handout of San Jose’s sign setback regulations
noting that staff’s draft is simpler, She noted that provision 1 and 2 remain the SAIMNE A8 in



¥

previous drafts of the amendments and thatin 3 is where the setback is eliminated,
subject Lo certain conditions that help to define lise-of-sight and safety criteria; She
noted the conditions and Dennis Cartington referred the group to a diagram he drew (o
llustrate the proposed text, The conditions include restrictions on placing sighs within
the public right-of-way within 15 feet of the curb rstum, within a curb teturn, within 2
feet of a driveway, within a median strip, within 18 inches of a ctrb where parking is
allowed, within a bus/light rail stop zone, within the 4 foot wide handicap accessible area,
within 4 feet of a handicap #pace, and attached to structures such as trees, strectlights,

utility poles, kydrants, with priority placement being given to paﬂc strips where they
¢xist. .

© Oreg Haas expressed concern with the prohibition of sign placement within 18 inches of
a curb where parking is allowed since residential strects don't have marked on-street
parking spaces, Tambri Heyden agreed to eliminate that critesfon,

Ed Eckert showed a sketch he dréw of his parcel and the adjacent sidewalk location. He .
peinted out that since the sidewalk there is only four feet wide, he could not put up an
open house sign there, Tim Howard commented that he has secn people park their car in
front of theit open house and put the open house sign on their car. Ed Hekeit noted his
concern for mamtammg handicap accessibility, but wants flexibility. Tarbri Hoyden

- asked why his sign couldn’t be attached to the property fence. Fd Hckert said his signs
were all A frames; thus conldn’t be attached to the property fence. Mike Queen an felt
that was an issue the 1epl estate industry would bave to deal with. ‘

Rd Eekert pointed out that San Jose is not enforcing their real estate sign regulations.
Tambzi Heyden teminded the growp that the Council has not requested weekend

- enforcomment and that since real estate slgns ate erected predominantly on the weekends,
enforcemet will be minimal, But, she noted that, as agreed at the last meeting, we are

approaching writing these tegulations as if they might be enforced in the fuure so they
need fo be workable.

Robert Yen felt thig is not & goad change becanse of the safety issue and Hability, Vice
Magor/Chair Gomes remarked that that would be a decision the Council wili have to
make, Robert Yen felt that since some things glip by, this was not a good amendment.

Vice Mayor/Chair Gomez said he will be writing his own reoommcndamon fo the
Council..:

Greg Heas sald the attachment prohibition precludes their industry froin using bonges
cords to scoure their signs to structures fu the tight-of-way such as street lights and street
signs. Tambri Heyden reminded the grovup that when this was discussed at. past meetlings,
the damagc the Public Works department must repair to these strictures from people
attaching signs to them was mentioned. Bd Bekert folt bungee cords would not cause
damage. Creg Hans felt this provided a safer attachment and outwelghed the little
damage the butigee cords might cause, Tambsi Heyden noted that most other cities do
not allow anything atlached to city structures and that besides damage, thers was an
acsthetic issues of having signs attached to city stractures around the City,



Mike Queenan asked how the city handles their public heating signg. Tembri Hoyden
mentioned that a year apo the Public Works Department asked Planning staff to

discontinue attaching public hearing signs to city structuses. She purchased printed Bigns
that have a wire frame that is inserted into the ground. .

Vice Mayot/Chair Gomez took a vole on the attachment prohibition, The vole was 4/4,
Vice Mayot/Chair Gomez instmoted staff to keep it in since notes were being taken and
wonld be distributed to the Council for them to decide, Notes will be distributed (o 1he
task force mesmbess before general release for mémbery to note any errors.

Creg Haas concluded with a remark about cautioning compaiing San Jose’s sign code
since some of it doesn’t work and even more iriportantly, they do not enforce the code,
He noted that while staff had been more Yiberal in their proposal with respect to mumber
of hours signs could be displayed, sigh size, snd park strip requirements, there may be
other areas in the new code that might need adjusting, We need to write our code so that
itis workeble fof the business community and thus enforceable by the city,

Meeting adjourned at 1:05 pan.
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NO FINES OPTION



Continuing and Individual Violations
No Fines Option

R1-80-9,04 Continming and Fodividusl Violations
Continuing and Tndlvldual Violatlons shaif bo enforoed as follows:
(a)  Coptinving Violation.

() Whete u Continuing Vialation that exjsts on private proposty does not oreale an,
fomediate danger to public health and safely, the ownerfoconpant shall be provided 30
days written notice to vorrect the placement of the sign to comply with fuis ordinance, If
npon the expiration of 30 days the sign has tat feen corrected, the City shall send futher
noticos uniil the vielation is abated, ' .

(if) Where a Coritinging Violation exils on public property that does not create an
itomediate danger to public heslth and safely; the sign shall be confisonted 1f 3t i jn
violation of R1-30-3,07 or 1£ tho slgnis an open house or gavege salo sign. it shall be -
conflroated i1t {s i viotatlon of XI-30-3,10 () and X1-30-3.10 (0). .

{i13) Where a Continuing Violation that cxists on private propesty constitotes ant
Inroediate danger to public health and sefety, the ownor/oconpant shall be provided
notice to cortect the sign within a maxinwue of two (2) houts from when the verbal ot
wiltien notios was received, Depending upon, the severily of the violation, if the sign is

 not correoted within the two hout the petiod, the City shall haye the option to mpose
surnmery abatemoot provedures under X1-30-2.06,

(iv) Wheore a Continning Violation exists on public propetty that oreates ab
inmediate danger to public healfh and safety, tho sign shall bo configoated aocording to
R150-3.07 or if the sign is an apen house or garage sale sign it shall be confiscated 1 it is
in. violation of X5-30-3,10 () and X1-30-3.10 (o).

()  Todividual Violation

() Where an ndividual Violation that oxists on private propetty that does not
constitute an Immediate danger to public health and safety, & wiltten notice to comest tho
viplation shall be issued for the first offonse, For second and subsequent violations of the
same code provision, the City shall send furlher potices nniil the violation is abated.

T () Where an Yndlyidual Violation that exista on publio property that does not
oreate an immediate denger to public health and safety, the sign shall be confiseated it
is in violation of X1-30-3,07, If the sign s an Opon Houss Directional Sign o Gatage
Sale Sign it shall be confiseatod if it is in violation of X%-30.3,10(%) and $1-30-3,10(0).

(1) Whore an Tndividual Violation thas exisls on private property constifutes an
immediate dangen 1o public health and safety, the owner/openpant shall be provided
notics 1o correot the sign withih a magimum of two (2) hours fiom when the verbal o
wiilfen notice was received, Depending upon the sevetity of the violation, if fho sign is
not cossected within the two hour time period, the City shall haye the option fo impose
summeary abatemont proosdures under X1.30-9,06, |

(iv) Whero an Yndividual Violation that exists on public propotty conatitutes an
tramediate danger to public hoaith and safoty, the sign shall be confiscated according (o
K1-30-8,07 or if the sign 18 an open howse o garage salo sign it shall be confiseated £ it s
in violation of X1-30-8,10 (i) and §1-30-3,10 (o).

(©) . Anymporson, whether asprincipal, sgent, stployes or ofherwite, violating oy
oausing the violation of any of the provisions of I-30-9,04 ghall be gulty of & separate



?fﬁmg@ f‘m; each and every day during any portion of whish sny violation of thig Chapter
18 cop;ngttsd, conttnued or permiited by suoh porson, and shatll be punishable as herein
provided.



